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&RQWHQWV�SDJH�
�

&KDSWHU� &RQWHQWV� 3DJH�
1R��

&KDSWHU���
�

,QWURGXFWLRQ�
������,QWURGXFWLRQ�
������2EMHFWLYHV�RI�WKH�OHWWLQJV�SROLF\�
������6WDWHPHQW�RQ�FKRLFH�
������/HJDO�FRQWH[W�
������(TXDO�RSSRUWXQLWLHV�DQG�GLYHUVLW\�
������0RQLWRULQJ�DQG�UHYLHZLQJ�WKH�OHWWLQJV�SROLF\�
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&KDSWHU��� $SSO\LQJ�IRU�KRXVLQJ��
������+RZ�WR�DSSO\�IRU�KRXVLQJ�
������'DWH�RI�UHJLVWUDWLRQ�
������'DWH�LQ�EDQG�
������$UPHG�)RUFHV�SHUVRQQHO�±�GDWH�LQ�EDQG�
������0XOWLSOH�DSSOLFDWLRQV�
������&KDQJH�RI�FLUFXPVWDQFHV�
������$SSOLFDQW¶V�FRQVHQW�DQG�GHFODUDWLRQ�
������'DWD�SURWHFWLRQ�
������$SSOLFDWLRQ�UHYLHZ�
�����&DQFHOOLQJ�DQ�DSSOLFDWLRQ��
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&KDSWHU���
�

:KR�FDQ�EH�DFFHSWHG�RQWR�WKH�KRXVLQJ�UHJLVWHU"�
������(OLJLEOH�DSSOLFDQWV���
������4XDOLI\LQJ�FDWHJRULHV�RI�DSSOLFDQWV�
������/RFDO�&RQQHFWLRQ�
������$SSOLFDQWV�ZLWK�D�KLVWRU\�RI�XQDFFHSWDEOH�
EHKDYLRXU�
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&KDSWHU��� $VVHVVPHQW�RI�KRXVLQJ�QHHG�
������/HJDO�EDFNJURXQG�
������$GYLFH�DQG�LQIRUPDWLRQ�
������$VVHVVPHQW�RI�KRXVLQJ�QHHG�
������/RFDO�FRQQHFWLRQ�FULWHULD�
������+RXVLQJ�QHHGV�EDQGV�
������%DQG�$��8UJHQW�QHHG�
������%DQG�%��+LJK�QHHG�
������%DQG�&��0HGLXP�QHHG�
������%DQG�'��/RZ�QHHG�
�����/RZ�SULRULW\�
�����,QWHQWLRQDOO\�ZRUVHQLQJ�KRXVLQJ�FLUFXPVWDQFHV�
�����)LQDQFLDO�UHVRXUFHV�
�����2IILFHU�UHYLHZ�RI�%DQG�$�DSSOLFDQWV�
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&KDSWHU���
�

$VVHVVPHQW�LQIRUPDWLRQ�DQG�FULWHULD�
������$VVHVVPHQW�LQIRUPDWLRQ�DQG�FULWHULD�
������7UDQVIHU�DSSOLFDQWV�
������+RPHOHVV�DSSOLFDWLRQV�
������6SOLW�IDPLOLHV�
������%HGURRP�UHTXLUHPHQW�JXLGHOLQHV�
������6WD\LQJ�FRQWDFW�ZLWK�FKLOGUHQ�
������0HGLFDO�DVVHVVPHQWV�
������+DUDVVPHQW�DQG�GRPHVWLF�YLROHQFH�
������$SSOLFDQWV�VXEMHFW�WR�0XOWL�$JHQF\�3XEOLF�

3URWHFWLRQ�$UUDQJHPHQWV��0$33$��
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�����(PHUJHQF\�KRXVLQJ�VWDWXV�
�����'LUHFW�/HWV�
�����'LUHFW�OHWV�WR�KRPHOHVV�DSSOLFDQWV�
�����$SSOLFDQWV�ZKR�UHTXLUH�D�VSHFLILF�VL]H��W\SH�RU�

DGDSWHG�SURSHUW\�
�����6KHOWHUHG�KRXVLQJ�
�����([WUD�FDUH�KRPHV�
�����5HIXVDOV�RI�GLUHFW�OHWV�
�����/RFDO�OHWWLQJV�SODQV�
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&KDSWHU��� 5HYLHZV�RI�GHFLVLRQV�
������5HYLHZV�RI�GHFLVLRQV�
������6WDWXWRU\�UHYLHZV�
������+RPHOHVV�UHYLHZV�
������7KH�/RFDO�*RYHUQPHQW�2PEXGVPDQ�
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&KDSWHU��� /HWWLQJ�RI�DFFRPPRGDWLRQ�
������/HWWLQJ�RI�DFFRPPRGDWLRQ�
������/DEHOOLQJ�SURSHUW\�DGYHUWLVHPHQWV�
������%HGURRP�UHTXLUHPHQWV�
������6KRUWOLVWLQJ�
������)RUPDO�RIIHU�RI�SURSHUW\�
������:LWKGUDZDO�RI�RIIHUV�
������5HIXVLQJ�DQ�RIIHU�RI�DFFRPPRGDWLRQ�
������$OORFDWLRQV�WR�VWDII��FRXQFLO�PHPEHUV�RU�WKHLU�

IDPLO\�PHPEHUV��
������7HQDQF\�PDQDJHPHQW�RXWVLGH�WKH�VFRSH�RI�WKH�

OHWWLQJV�SROLF\�
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&KDSWHU��� &RQILGHQWLDOLW\�DQG�DFFHVV�WR�LQIRUPDWLRQ�
������$SSOLFDQWV¶�ULJKWV�WR�LQIRUPDWLRQ�
������'DWD�SURWHFWLRQ��
������5HTXHVWLQJ�LQIRUPDWLRQ�
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$SSHQGLFH
V�

��3DUWQHU�RUJDQLVDWLRQ�OLVW�
��*ORVVDU\�RI�WHUPV�
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&KDSWHU���
�

���� ,QWURGXFWLRQ�
�
������ 7KLV�LV�WKH�OHWWLQJ�SROLF\�IRU�)RUHVW�+HDWK�'LVWULFW�&RXQFLO��DQG�VKRXOG�EH�

FRQVLGHUHG�LQ�FRQMXQFWLRQ�ZLWK�WKH�&DPEULGJH�6XE�UHJLRQDO�&KRLFH�%DVHG�
/HWWLQJV�VFKHPH��³&%/´���IUDPHZRUN�GRFXPHQW��ZKLFK�RXWOLQHV�KRZ�WKH�
&%/�VFKHPH�ZLOO�ZRUN���7KH�3DUWQHUVKLS�2UJDQLVDWLRQV��32¶V��WR�WKH�6XE�
UHJLRQDO�&%/�VFKHPH�DUH��

�
D� &DPEULGJH�&LW\�&RXQFLO�
E� (DVW�&DPEULGJHVKLUH�'LVWULFW�&RXQFLO�
F� )HQODQG�'LVWULFW�&RXQFLO�
G� )RUHVW�+HDWK�'LVWULFW�&RXQFLO�
H� +XQWLQJGRQVKLUH�'LVWULFW�&RXQFLO�
I� 6RXWK�&DPEULGJHVKLUH�'LVWULFW�&RXQFLO�
J� 6W�(GPXQGVEXU\�%RURXJK�&RXQFLO�

�
������ 7KH�&%/�VFKHPH�DQG�WKLV�OHWWLQJV�SROLF\�KDYH�EHHQ�GHVLJQHG�LQ�

FROODERUDWLRQ�ZLWK�WKH�VXE�UHJLRQDO�32¶V�OLVWHG�DERYH��ZLWK�WKH�DLP�RI�
KDYLQJ�DV�PXFK�FRQVLVWHQF\�LQ�WKH�OHWWLQJ�RI�VRFLDO�KRXVLQJ�DV�LV�SRVVLEOH�
LQ�D�YHU\�GLYHUVH�VXE�UHJLRQ���7KH�OHWWLQJV�SROLF\�DLPV�WR�HQVXUH�WKDW�DOO�
SHRSOH�VHHNLQJ�VRFLDO�KRXVLQJ�LQ�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�DUH�DEOH�WR�
H[HUFLVH�FKRLFH�LQ�GHFLGLQJ�ZKHUH�WKH\�ZLVK�WR�OLYH�DQG�LQ�WKH�W\SH�RI�
SURSHUW\�WKH\�ZRXOG�SUHIHU���

�
������ 7KH�SROLF\�HQDEOHV�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�WR�FRQVLGHU�WKH�LQGLYLGXDO�

QHHGV�RI�LWV�DSSOLFDQWV�ZKLOVW�PDNLQJ�EHVW�XVH�RI�WKH�VFDUFH�UHVRXUFH�RI�
KRXVLQJ�VWRFN���7KH�SROLF\�VHWV�RXW��

�
D� +RZ�WR�DSSO\�IRU�KRXVLQJ��
E� :KR�ZLOO�TXDOLI\�WR�EH�DFFHSWHG�RQWR�WKH�KRXVLQJ�UHJLVWHU��
F� +RZ�SULRULW\�IRU�KRXVLQJ�DSSOLFDQWV�ZLOO�EH�JLYHQ��
G� :KDW�WKH�GHFLVLRQ�PDNLQJ�SURFHVVHV�DUH��
H� +RZ�KRPHV�ZLOO�EH�OHW��

� �
������ <RX�PD\�YLHZ�WKH�&%/�IUDPHZRUN�GRFXPHQW�DQG�WKLV�OHWWLQJV�SROLF\��DW�

ZZZ�IRUHVW�KHDWK�JRY�XN��RU�UHTXHVW�D�FRS\�IURP�DQ\�RI�WKH�32¶V�RIILFHV��
�6HH�$SSHQGL[���RQ�S������

�
����� 2EMHFWLYHV�RI�WKH�OHWWLQJV�SROLF\�

�
a) 7R�PHHW�WKH�OHJDO�UHTXLUHPHQWV�IRU�WKH�DOORFDWLRQ�RI�VRFLDO�KRXVLQJ�

DV�VHW�RXW�LQ�WKH�+RXVLQJ�$FW��������DV�DPHQGHG�E\�WKH�
+RPHOHVVQHVV�$FW��������DQG�WKH�/RFDOLVP�$FW���������

b) 7R�DVVLVW�DSSOLFDQWV�LQ�WKH�KLJKHVW�DVVHVVHG�QHHG�
c) 7R�OHW�SURSHUWLHV�LQ�D�IDLU�DQG�WUDQVSDUHQW�ZD\�DQG�SURYLGH�D�

FRQVLVWHQW�OHWWLQJV�SURFHVV�
d) 7R�PDNH�EHVW�XVH�RI�KRXVLQJ�VWRFN�
e) 7R�HQVXUH�WKDW�DSSOLFDQWV�DUH�QRW�XQODZIXOO\�GLVFULPLQDWHG�DJDLQVW��

ZKHWKHU�GLUHFWO\�RU�LQGLUHFWO\�
f) 7R�VXSSRUW�YXOQHUDEOH�DSSOLFDQWV�
g) 7R�SURYLGH�LQFUHDVHG�FKRLFH�DQG�LQIRUPDWLRQ�WR�DSSOLFDQWV�
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h) 7R�SURYLGH�LQIRUPDWLRQ�DQG�IHHGEDFN�RQ�KRPHV�WKDW�DUH�OHW�WKURXJK�
WKH�&%/�VFKHPH�

L� 7R�LPSURYH�PRELOLW\�DFURVV�WKH�VXE�UHJLRQ��
M� 7R�SURPRWH�VRFLDO�LQFOXVLRQ�DQG�KHOS�DFKLHYH�VXVWDLQDEOH�

FRPPXQLWLHV�
�
���� 6WDWHPHQW�RQ�FKRLFH��
��
������ )RUHVW�+HDWK�'LVWULFW�&RXQFLO�LV�IXOO\�FRPPLWWHG�WR�HQDEOLQJ�DSSOLFDQWV�WR�

SOD\�D�PRUH�DFWLYH�UROH�LQ�FKRRVLQJ�ZKHUH�WKH\�OLYH��ZKLOVW�FRQWLQXLQJ�WR�
KRXVH�WKRVH�LQ�WKH�JUHDWHVW�QHHG�LQ�)RUHVW�+HDWK�'LVWULFW�&RXQFLO����

�
������ 7KH�&%/�VFKHPH�ZLOO�HQDEOH�DSSOLFDQWV�IURP�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�

WR�KDYH�DFFHVV�WR�D�SHUFHQWDJH�RI�DYDLODEOH�KRPHV�IURP�DOO�WKH�32¶V�DFURVV�
WKH�VXE�UHJLRQ��

�
���� /HJDO�FRQWH[W�
�
������ $OO�DSSOLFDQWV�IRU�KRXVLQJ�ZLOO�EH�DVVHVVHG�WR�GHWHUPLQH�WKHLU�HOLJLELOLW\�WR�

EH�SODFHG�RQ�WKH�KRXVLQJ�UHJLVWHU���7KLV�LV�WR�HQVXUH�KRPHV�DUH�OHW�WR�
WKRVH�LQ�WKH�KLJKHVW�DVVHVVHG�QHHG�DQG�HQVXUHV�WKDW�WKH�&RXQFLO�PHHWV�LWV�
OHJDO�REOLJDWLRQV�DV�VHW�RXW�LQ�WKH�+RXVLQJ�$FW��������DV�DPHQGHG�E\�
+RPHOHVVQHVV�$FW��������DQG�WKH�/RFDOLVP�$FW�����������

�
7KLV�SROLF\�KDV�DOVR�KDG�UHJDUG�WR��

D� WKH�&RGH�RI�*XLGDQFH��$OORFDWLRQ�RI�DFFRPPRGDWLRQ��JXLGDQFH�IRU�
ORFDO�KRXVLQJ�DXWKRULWLHV�LQ�(QJODQG��DQG�VRFLDO�KRXVLQJ��DQG�

E� )RUHVW�+HDWK�'LVWULFW�&RXQFLO�+RPHOHVVQHVV�6WUDWHJ\��DQG�
F� )RUHVW�+HDWK�'LVWULFW�&RXQFLO�7HQDQF\�6WUDWHJ\��FRQWDLQLQJ�GHWDLOV�

RI�WKH�W\SHV�RI�VRFLDO�UHQWHG�WHQDQFLHV�WKDW�PD\�EH�RIIHUHG�E\�
KRXVLQJ�DVVRFLDWLRQ�ODQGORUGV���

�
������ 7KH�ODZ�VWDWHV�WKDW�WKHUH�DUH�ILYH�JURXSV�RI�DSSOLFDQWV�ZKHUH�UHDVRQDEOH�

SUHIHUHQFH�PXVW�EH�FRQVLGHUHG��
�

D� 3HRSOH�ZKR�DUH�KRPHOHVV��ZLWKLQ�WKH�PHDQLQJ�RI�3DUW�9,,�����RI�WKH�
+RXVLQJ�$FW�������DV�DPHQGHG�E\�WKH�+RPHOHVVQHVV�$FW��������

�
E� 3HRSOH�ZKR�DUH�RZHG�D�GXW\�E\�DQ\�ORFDO�KRXVLQJ�DXWKRULW\�XQGHU�

VHFWLRQ�����������������RU��������RI�WKH������$FW��RU�XQGHU�VHFWLRQ�
������RU�������RI�WKH�+RXVLQJ�$FW�������RU�ZKR�DUH�RFFXS\LQJ�
DFFRPPRGDWLRQ�VHFXUHG�E\�DQ\�VXFK�DXWKRULW\�XQGHU�VHFWLRQ��������

�
F� 3HRSOH�RFFXS\LQJ�XQVDQLWDU\�RU�RYHUFURZGHG�KRXVLQJ�RU�RWKHUZLVH�

OLYLQJ�LQ�XQVDWLVIDFWRU\�KRXVLQJ�FRQGLWLRQV��
�

G� 3HRSOH�ZKR�QHHG�WR�PRYH�RQ�PHGLFDO�RU�ZHOIDUH�JURXQGV��LQFOXGLQJ�
JURXQGV�UHODWLQJ�WR�D�GLVDELOLW\���DQG�

�
H� 3HRSOH�ZKR�QHHG�WR�PRYH�WR�D�SDUWLFXODU�ORFDOLW\�LQ�WKH�GLVWULFW�RI�

WKH�DXWKRULW\��ZKHUH�IDLOXUH�WR�PHHW�WKDW�QHHG�ZRXOG�FDXVH�KDUGVKLS�
�WR�WKHPVHOYHV�RU�WR�RWKHUV���

�
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������ 7KH�OHWWLQJV�SROLF\�KDV�EHHQ�GHVLJQHG�WR�HQVXUH�DSSOLFDQWV�ZKR�IDOO�LQWR�
WKH�DERYH�UHDVRQDEOH�SUHIHUHQFH�FDWHJRULHV�ZLOO�EH�DZDUGHG�UHDVRQDEOH�
SUHIHUHQFH���

�
������ (YHU\�DSSOLFDWLRQ�UHFHLYHG�E\�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�EH�

FRQVLGHUHG�DFFRUGLQJ�WR�WKH�IDFWV�XQLTXH�WR�WKDW�DSSOLFDWLRQ�DV�)RUHVW�
+HDWK�'LVWULFW�&RXQFLO�UHFRJQLVHV�WKDW�HYHU\�DSSOLFDQW¶V�VLWXDWLRQ�LV�
GLIIHUHQW���$SSOLFDWLRQV�ZLOO�EH�FRQVLGHUHG�RQ�DQ�LQGLYLGXDO�EDVLV�DQG�
LQGLYLGXDO�FLUFXPVWDQFHV�ZLOO�EH�WDNHQ�LQWR�DFFRXQW���+RZHYHU��DOO�OHWWLQJV�
ZLOO�EH�PDGH�LQ�DFFRUGDQFH�ZLWK�WKLV�OHWWLQJV�SROLF\��

�
���� (TXDO�RSSRUWXQLWLHV�DQG�GLYHUVLW\��
�
������ 7KH�OHWWLQJV�SROLF\�ZLOO�EH�UHVSRQVLYH��DFFHVVLEOH�DQG�VHQVLWLYH�WR�WKH�

QHHGV�RI�DOO���)RUHVW�+HDWK�'LVWULFW�&RXQFLO�LV�FRPPLWWHG�WR�SURPRWLQJ�
HTXDOLW\�RI�RSSRUWXQLW\�DQG�ZLOO�HQVXUH�WKDW�DOO�DSSOLFDQWV�DUH�WUHDWHG�IDLUO\�
DQG�ZLWKRXW�XQODZIXO�GLVFULPLQDWLRQ�RQ�WKH�JURXQGV�RI�UDFH��JHQGHU��
GLVDELOLW\��DJH��VH[XDO�RULHQWDWLRQ��UHOLJLRQ�RU�EHOLHI��SUHJQDQF\�DQG�
PDWHUQLW\��

�
���� 0RQLWRULQJ�DQG�UHYLHZLQJ�WKH�OHWWLQJV�SROLF\�
�
������ )RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�PRQLWRU�WKH�RSHUDWLRQ�RI�WKH�OHWWLQJV�

SROLF\�E\�UHJXODUO\�UHYLHZLQJ�WKH�SROLF\�WR�HQVXUH�WKDW�WKH�SROLF\�PHHWV�LWV�
VWDWHG�REMHFWLYHV�DQG�FRPSOLHV�ZLWK�OHJLVODWLYH�FKDQJHV��
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&KDSWHU���
�
���� +RZ�WR�DSSO\�IRU�KRXVLQJ��
�
������ 7R�DSSO\�WR�JR�RQ�WKH�KRXVLQJ�UHJLVWHU��DSSOLFDQWV�DUH�UHTXLUHG�WR�

FRPSOHWH�DQ�RQ�OLQH�SUH�DVVHVVPHQW�IRUP��7KLV�ZLOO�DOORZ�WKH�DSSOLFDQW¶V�
KRXVLQJ�RSWLRQV�WR�EH�DVVHVVHG�DQG�GHWHUPLQH�ZKLFK�RSWLRQV�DUH�PRVW�
DSSURSULDWH���,I�WKLV�LQFOXGHV�VRFLDO�UHQWHG�KRXVLQJ��DQG�WKH�DSSOLFDQW�LV�
HOLJLEOH��WKH\�ZLOO�WKHQ�EH�UHTXLUHG�WR�FRPSOHWH�D�PRUH�GHWDLOHG�UHJLVWHU�
DSSOLFDWLRQ�IRUP��:KHUH�DSSOLFDQWV�DUH�XQDEOH�WR�XVH�WKHVH�RQ�OLQH�
IDFLOLWLHV�D�SDSHU�IRUP�ZLOO�EH�DYDLODEOH�RQ�UHTXHVW���

�
%RWK�RQ�OLQH�IRUPV�FDQ�EH�FRPSOHWHG�DW�ZZZ�KRPH�OLQN�RUJ�XN���$�SDSHU�
IRUP�LI�UHTXLUHG�FDQ�EH�UHTXHVWHG�IURP�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�RU�
DQ\�RI�WKH�32¶V�RIILFHV�DV�GHWDLOHG�LQ�$SSHQGL[���RQ�S������

�
������ $Q�DSSOLFDQW�PD\�LQFOXGH�DQ\RQH�RQ�WKHLU�DSSOLFDWLRQ�ZKR�PD\�UHDVRQDEO\�

EH�H[SHFWHG�WR�OLYH�ZLWK�WKHP�DV�SDUW�RI�WKHLU�KRXVHKROG��
�
������ :KHUH�WZR�DSSOLFDQWV�ZLVK�WR�KDYH�D�VKDUHG�DSSOLFDWLRQ�WKH\�ZLOO�EH�

NQRZQ�DV�MRLQW�DSSOLFDQWV��$OWKRXJK�VLEOLQJV�DQG�IULHQGV�PD\�MRLQWO\�DSSO\�
WR�WKH�UHJLVWHU��GXH�WR�WKH�OHYHO�RI�GHPDQG�IRU�IDPLO\�VL]HG�
DFFRPPRGDWLRQ�IURP�IDPLO\�KRXVHKROGV��WKH\�ZLOO�QRW�EH�SULRULWLVHG�IRU�DQ�
RIIHU�RI�WKLV�VL]H�RI�DFFRPPRGDWLRQ�DKHDG�RI�IDPLOLHV���

�
������ 2Q�UHFHLSW�RI�WKH�DSSOLFDWLRQ�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�DVVHVV�WKLV�

DQG�PD\�UHTXHVW�DGGLWLRQDO�LQIRUPDWLRQ�DQG�VXSSRUWLQJ�HYLGHQFH�VR�WKDW�
WKH�DSSOLFDQW¶V�HOLJLELOLW\�DQG�KRXVLQJ�QHHG�FDQ�EH�FRQILUPHG��)RUHVW�+HDWK�
'LVWULFW�&RXQFLO�ZLOO�YHULI\�WKH�LQIRUPDWLRQ�SURYLGHG�ZKLFK�PD\�LQFOXGH�
LQYLWLQJ�WKH�DSSOLFDQW�IRU�DQ�LQWHUYLHZ�RU�YLVLWLQJ�WKHP�DW�KRPH��

�
������ $SSOLFDWLRQV�ZLOO�RQO\�EH�DFFHSWHG�RQWR�WKH�UHJLVWHU�ZKHUH�� �

�
D��7KH�DSSOLFDQW�LV�HOLJLEOH�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�$V\OXP�DQG�

,PPLJUDWLRQ�$FW���������VHH�&KDSWHU�����DQG�
��
E�� 7KH� DSSOLFDQW� TXDOLILHV� IRU� DQ� DOORFDWLRQ� RI� DFFRPPRGDWLRQ�� �6HH�

FODVVHV� RI� SHUVRQV� WKDW� TXDOLI\� IRU� DQ� RIIHU� RI� DFFRPPRGDWLRQ� LQ�
V�����DQG�WKRVH�WKDW�GR�QRW�TXDOLI\�LQ�V�������

��
�������$IWHU�DVVHVVPHQW�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�ZULWH�WR�DSSOLFDQWV�WR�

LQIRUP�WKHP�ZKHWKHU�WKH�DSSOLFDQW�KDV�EHHQ�DFFHSWHG�RQWR�WKH�KRXVLQJ�
UHJLVWHU��RU�JLYH�UHDVRQV�LI�WKH\�KDYH�QRW���:KHUH�DFFHSWHG�WKH\�ZLOO�EH�
LQIRUPHG�RI��

�
D� 7KHLU�XQLTXH�UHIHUHQFH�QXPEHU��ZKLFK�DOORZV�WKHP�WR�ELG�IRU�KRPHV���

WKURXJK�WKH�&%/�6FKHPH�
E� 7KH�+RXVLQJ�1HHGV�%DQG�LQ�ZKLFK�WKH�DSSOLFDWLRQ�KDV�EHHQ�SODFHG���
F� 7KH�GDWH�WKDW�WKH�DSSOLFDWLRQ�ZDV�SODFHG�LQ�WKH�EDQG��WKH�³GDWH�LQ�

EDQG´��
G� 7KH�VL]H�RI�SURSHUW\�IRU�ZKLFK�WKH�DSSOLFDQW�LV�OLNHO\�WR�EH�DEOH�WR�

ELG��
�



 ��

,I�WKH\�KDYH�QRW�EHHQ�DFFHSWHG�RQWR�WKH�KRXVLQJ�UHJLVWHU�WKH\�ZLOO�EH�
JLYHQ�UHDVRQV�ZK\�DQG�LQIRUPDWLRQ�RQ�WKH�UHYLHZ�SURFHVV��VHH�&KDSWHU�����

�
���� 'DWH�RI�UHJLVWUDWLRQ�
�
2.2.1 7KH�UHJLVWUDWLRQ�GDWH�RI�DQ�DSSOLFDWLRQ�ZLOO�EH�WKH�GDWH�WKH�KRXVLQJ�

DSSOLFDWLRQ�IRUP�LV�UHFHLYHG�DW�WKH�RIILFH�RI�)RUHVW�+HDWK�'LVWULFW�&RXQFLO��
RU�DQ\�RI�WKH�32¶V��,I�WKH�IRUP�LV�FRPSOHWHG�RQOLQH�WKH�GDWH�WKH�IRUP�LV�
UHFHLYHG�HOHFWURQLFDOO\�LV�WKH�GDWH�RI�UHJLVWUDWLRQ����

�
���� 'DWH�LQ�EDQG�
������ 7KH�SULQFLSOH�RI�WKH�SROLF\�LV�WKDW�QRUPDOO\�QR�DSSOLFDQW�VKRXOG�RYHUWDNH�

H[LVWLQJ�DSSOLFDQWV�LQ�D�EDQG��7KHUHIRUH�DSSOLFDQWV�ZLOO�EH�SODFHG�ZLWKLQ�D�
EDQG�LQ�GDWH�RUGHU�����

D� 1HZ�DSSOLFDWLRQV���WKH�GDWH�LQ�EDQG�ZLOO�EH�WKH�VDPH�DV�WKH�
DSSOLFDQW¶V�GDWH�RI�UHJLVWUDWLRQ��

E� &KDQJH�RI�FLUFXPVWDQFHV�ZKLFK�UHVXOWV�LQ�D�KLJKHU�EDQG�
DVVHVVPHQW��WKH�GDWH�LQ�EDQG�ZLOO�EH�WKH�GDWH�WKH�DSSOLFDQW�
SURYLGHV�HYLGHQFH�RI�WKH�FKDQJH�RI�FLUFXPVWDQFHV�OHDGLQJ�WR�WKH�
DZDUG�RI�D�KLJKHU�SULRULW\�EDQG����

������ :KHQ�DSSOLFDQWV�PRYH�GRZQ�EDQGV�GXH�WR�D�FKDQJH�LQ�WKHLU�FLUFXPVWDQFHV�
WKH�IROORZLQJ�DSSOLHV��

D� 5HWXUQLQJ�WR�D�EDQG�WKDW�WKH\�ZHUH�SUHYLRXVO\�SODFHG�LQ���WKH�
GDWH�LQ�EDQG�UHYHUWV�WR�WKH�GDWH�WKDW�DSSOLHG�ZKHQ�WKH�DSSOLFDQW�
ZDV�SUHYLRXVO\�LQ�WKDW�EDQG��

�
E� 0RYLQJ�LQWR�D�ORZHU�EDQG�WKH\�KDYH�QRW�SUHYLRXVO\�EHHQ�

SODFHG�LQ���WKH�GDWH�LQ�EDQG�ZLOO�EH�WKH�GDWH�WKDW�WKH�DSSOLFDWLRQ�
ZDV�ILUVW�SODFHG�LQWR�D�KLJKHU�EDQG���,Q�PRVW�FLUFXPVWDQFHV�WKLV�LV�
OLNHO\�WR�EH�WKHLU�GDWH�RI�UHJLVWUDWLRQ��

���� $UPHG�)RUFHV � �SHUVRQQHO�±�GDWH�LQ�EDQG��
������ $GGLWLRQDO�SULRULW\�ZLOO�EH�DZDUGHG�WR�WKH�IROORZLQJ�FDWHJRULHV�RI�SHRSOH��
�

�D��IRUPHU�PHPEHUV�RI�WKH�$UPHG�)RUFHV � ���
�
�E��VHUYLQJ�PHPEHUV�RI�WKH�$UPHG�)RUFHV � �ZKR�QHHG�WR�PRYH�

EHFDXVH�RI�D�VHULRXV�LQMXU\��PHGLFDO�FRQGLWLRQ�RU�GLVDELOLW\�
VXVWDLQHG�DV�D�UHVXOW�RI�WKHLU�VHUYLFH��

��
�F��EHUHDYHG�VSRXVHV�DQG�FLYLO�SDUWQHUV�RI�PHPEHUV�RI�WKH�$UPHG�

)RUFHV � �OHDYLQJ�6HUYLFHV�)DPLO\�$FFRPPRGDWLRQ�IROORZLQJ�WKH�
GHDWK�RI�WKHLU�VSRXVH�RU�SDUWQHU��

�
�G��VHUYLQJ�RU�IRUPHU�PHPEHUV�RI�WKH�5HVHUYH�)RUFHV � �ZKR�QHHG�WR�

PRYH�EHFDXVH�RI�D�VHULRXV�LQMXU\��PHGLFDO�FRQGLWLRQ�RU�GLVDELOLW\�
VXVWDLQHG�DV�D�UHVXOW�RI�WKHLU�VHUYLFH��

�



 ��

���������$GGLWLRQDO�SULRULW\�ZLOO�EH�DZDUGHG�WR�WKH�DERYH�FDWHJRULHV�RI�SHRSOH�E\�
DZDUGLQJ�WKHLU�DSSOLFDWLRQ�WKH�DSSURSULDWH�SULRULW\�EDQG��DV�VHW�RXW�LQ�WKLV�
OHWWLQJV�SROLF\��DQG�EDFNGDWLQJ�WKHLU�GDWH�LQ�EDQG�E\�WKH�WRWDO�FXPXODWLYH�
SHULRG�RI�WKHLU�OHQJWK�RI�PLOLWDU\�VHUYLFH��7KLV�ZLOO�KDYH�WKH�HIIHFW�RI�UDLVLQJ�
WKHLU�SULRULW\�DERYH�DSSOLFDQWV�LQ�VLPLODU�FLUFXPVWDQFHV�ZKR�KDYH�QRW�
XQGHUWDNHQ�PLOLWDU\�VHUYLFH���

�
������ &XUUHQW�PHPEHUV�RI�WKH�$UPHG�)RUFHV � �PD\�DOVR�UHTXHVW�WKDW�WKLV�

DGGLWLRQDO�SULRULW\�EH�DSSOLHG�WR�WKHLU�KRXVLQJ�DSSOLFDWLRQ�VL[�PRQWKV�SULRU�
WR�WKH�GDWH�ZKHQ�WKH\�DUH�GXH�WR�OHDYH�PLOLWDU\�VHUYLFH��$SSURSULDWH�
HYLGHQFH�RI�WKH�HQG�WR�PLOLWDU\�VHUYLFH�ZLOO�EH�UHTXLUHG��
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���� 0XOWLSOH�DSSOLFDWLRQV�
�
������ $Q�DSSOLFDQW�FDQ�KDYH�RQO\�RQH�DFWLYH�DSSOLFDWLRQ�DV�D�PDLQ�DSSOLFDQW�RQ�

WKH�KRXVLQJ�UHJLVWHU�DW�DQ\�WLPH���
�
���� &KDQJH�RI�FLUFXPVWDQFHV�
�
������ :KHUH�DQ�DSSOLFDQW�UHJLVWHUHG�ZLWK�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�KDV�D�

FKDQJH�LQ�WKHLU�FLUFXPVWDQFHV�WKH\�PXVW�SURPSWO\�LQIRUP�)RUHVW�+HDWK�
'LVWULFW�&RXQFLO��$SSOLFDQWV�FDQ�REWDLQ�D�FKDQJH�RI�FLUFXPVWDQFHV�IRUP�
IURP�DQ\�32��EXW�WKLV�PXVW�WKHQ�EH�VHQW�WR�WKH�32�ZKR�LV�PDQDJLQJ�WKHLU�
DSSOLFDWLRQ���&KDQJH�RI�FLUFXPVWDQFHV�UHFHLYHG�E\�)RUHVW�+HDWK�'LVWULFW�
&RXQFLO�ZLOO�EH�DVVHVVHG�EDVHG�RQ�WKH�QHZ�FLUFXPVWDQFHV���([DPSOHV�RI�
FKDQJH�RI�FLUFXPVWDQFHV�DUH�GHWDLOHG�EHORZ��DOWKRXJK�WKLV�OLVW�LV�QRW�
H[KDXVWLYH��

�
D� &KDQJH�RI�DGGUHVV�
E� 3HRSOH�MRLQLQJ�RU�OHDYLQJ�WKH�KRXVHKROG�
F� 3UHJQDQF\�ELUWK�RI�D�FKLOG�
G� 5HODWLRQVKLS�EUHDNGRZQ�
H� &KDQJH�WR�WKH�PHGLFDO�FLUFXPVWDQFHV�RI�DQ\RQH�LQFOXGHG�RQ�WKH�

DSSOLFDWLRQ�
I� 'HDWK�RI�D�KRXVHKROG�PHPEHU�
J� 'HDWK�RI�D�MRLQW�DSSOLFDQW�
K� &KDQJH�RI�LQFRPH�DQG�RU�FDSLWDO�

�
���� $SSOLFDQW¶V�FRQVHQW�DQG�GHFODUDWLRQ��
�
������ :KHQ�DQ�DSSOLFDQW�DSSOLHV�IRU�KRXVLQJ��WKH\�ZLOO�EH�UHTXLUHG�WR�VLJQ�D�

GHFODUDWLRQ�WR�FRQILUP�WKDW��
�

D� 7KH�LQIRUPDWLRQ�WKH\�KDYH�SURYLGHG�LV�WUXH��DFFXUDWH�DQG�FRPSOHWH��
E� 7KH\�ZLOO�SURPSWO\�LQIRUP�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�RI�DQ\�

FKDQJH�LQ�FLUFXPVWDQFHV��
F� 7KH\�XQGHUVWDQG�WKDW�LQIRUPDWLRQ�ZLOO�EH�VKDUHG�ZLWK�DOO�WKH�32¶V��
G� 7KH\�FRQVHQW�WR�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�PDNLQJ�HQTXLULHV�RI�

DQ\�UHOHYDQW�SHUVRQV�WR�FRQILUP�WKH�LQIRUPDWLRQ�RQ�WKH�DSSOLFDWLRQ�
IRUP�LV�FRUUHFW��

H� 7KH\�FRQVHQW�WR�WKH�UHOHDVH�RI�DQ\�UHOHYDQW�LQIRUPDWLRQ�HLWKHU�WR�
)RUHVW�+HDWK�'LVWULFW�&RXQFLO�KHOG�E\�WKLUG�SDUWLHV��RU�E\�)RUHVW�
+HDWK�'LVWULFW�&RXQFLO�WR�WKLUG�SDUWLHV���

I� 7KH�LQIRUPDWLRQ�SURYLGHG�PD\�EH�XVHG�WR�KHOS�LQ�WKH�GHWHFWLRQ�DQG�
SUHYHQWLRQ�RI�IUDXG��
�

������ )RUHVW�+HDWK�'LVWULFW�&RXQFLO�PD\�WDNH�OHJDO�DFWLRQ�DJDLQVW�DSSOLFDQWV�ZKR�
ZLWKKROG�RU�SURYLGH�IDOVH�LQIRUPDWLRQ�UHJDUGLQJ�WKHLU�KRXVLQJ�DSSOLFDWLRQ���
:KHUH�DQ�DSSOLFDQW�KDV�EHHQ�OHW�D�SURSHUW\�DV�D�UHVXOW�RI�SURYLGLQJ�IDOVH�
LQIRUPDWLRQ��WKHLU�ODQGORUG�PD\�WDNH�FRXUW�DFWLRQ�WR�REWDLQ�SRVVHVVLRQ�RI�
WKH�SURSHUW\���

�
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���� 'DWD�SURWHFWLRQ�
�
������ )RUHVW�+HDWK�'LVWULFW�&RXQFLO�SROLF\�RQ�'DWD�3URWHFWLRQ�LV�DYDLODEOH�RQ�

UHTXHVW���,QVHUW�K\SHU�OLQN�WR�GDWD�SURWHFWLRQ�LQIR�SDJH�RQ�\RXU�ZHEVLWH�LI�
DSSURSULDWH���

��
���� $SSOLFDWLRQ�UHYLHZ��
�
������ :KHQ�DQ�DSSOLFDQW�KDV�QRW�ELG�IRU�DQ\�DYDLODEOH�SURSHUWLHV�IRU�RQH�\HDU��

ZH�ZLOO�QRUPDOO\�ZULWH�WR�WKHP�WR�VHH�LI�WKH\�VWLOO�ZLVK�WR�EH�RQ�WKH�KRXVLQJ�
UHJLVWHU���,I�WKHUH�LV�QR�UHVSRQVH�ZLWKLQ�WKH�UHTXLUHG�WLPH�OLPLW������GD\V�
IURP�WKH�OHWWHU�EHLQJ�VHQW��WKH�DSSOLFDWLRQ�ZLOO�EH�FDQFHOOHG���:H�ZLOO�ZULWH�
WR�WKH�DSSOLFDQW�WR�QRWLI\�WKHP�RI�WKLV��,I�DQ�DSSOLFDQW�FRQWDFWV�)RUHVW�
+HDWK�'LVWULFW�&RXQFLO�ZLWKLQ����GD\V�RI�WKHLU�DSSOLFDWLRQ�EHLQJ�FDQFHOOHG�
DQG�LQGLFDWHV�WKDW�WKH\�VWLOO�ZDQW�WR�EH�FRQVLGHUHG�IRU�KRXVLQJ��WKH�
DSSOLFDWLRQ�ZLOO�EH�UHLQVWDWHG�IURP�WKHLU�ODVW�DSSOLFDEOH�GDWH�LQ�EDQG��VHH�
V�����DERYH���

�
����� &DQFHOOLQJ�DQ�DSSOLFDWLRQ�
�
������$Q�DSSOLFDWLRQ�ZLOO�EH�FDQFHOOHG�IURP�WKH�KRXVLQJ�UHJLVWHU�LQ�WKH�IROORZLQJ�

FLUFXPVWDQFHV��
�

a) $W�WKH�DSSOLFDQW¶V�UHTXHVW��
b) ,I�WKH�DSSOLFDQW�QR�ORQJHU�IDOOV�ZLWKLQ�D�TXDOLI\LQJ�FODVV�RI�DSSOLFDQW�

�VHH�V�������
c) ,I�WKH�DSSOLFDQW�EHFRPHV�LQHOLJLEOH�IRU�KRXVLQJ��VHH�V�������
d) :KHQ�WKH�DSSOLFDQW�KDV�EHHQ�KRXVHG�WKURXJK�WKH�/HWWLQJV�3ROLF\��
e) :KHQ�D�WHQDQW�FRPSOHWHV�D�PXWXDO�H[FKDQJH��
f) :KHUH�DQ�DSSOLFDQW�GRHV�QRW�PDLQWDLQ�WKHLU�DSSOLFDWLRQ�WKURXJK�WKH�

UHYLHZ�SURFHVV��RU�ZKHUH�WKH\�PRYH�DQG�GR�QRW�SURYLGH�D�FRQWDFW�
DGGUHVV��

g) :KHUH�WKH�DSSOLFDQW�KDV�GLHG��
��

������:KHQ�DQ�DSSOLFDWLRQ�LV�FDQFHOOHG��ZH�ZLOO�ZULWH�WR�WKH�DSSOLFDQW�RU�WKHLU�
UHSUHVHQWDWLYH�WR�QRWLI\�WKHP��:KHUH�DQ�DSSOLFDQW�KDV�EHHQ�KLJKOLJKWHG�DV�
YXOQHUDEOH��)RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�FRQWDFW�WKH�DSSOLFDQW�WR�
FKHFN�WKHLU�FLUFXPVWDQFHV�EHIRUH�FDQFHOOLQJ�WKH�DSSOLFDWLRQ��$Q\�DSSOLFDQW�
ZKRVH�DSSOLFDWLRQ�KDV�EHHQ�FDQFHOOHG�KDV�WKH�ULJKW�WR�DVN�IRU�D�UHYLHZ�RI�
WKH�GHFLVLRQ���VHH�&KDSWHU�����

�
�������:KHUH�DQ�DSSOLFDQW�ZLVKHV�WR�UH�MRLQ�WKH�KRXVLQJ�UHJLVWHU�DW�D�ODWHU�GDWH�

WKHLU�QHZ�GDWH�RI�UHJLVWUDWLRQ�ZLOO�EH�WKH�GDWH�WKH\�UH�DSSO\����
�
�



 ���

&KDSWHU���
�
��� :KR�FDQ�EH�DFFHSWHG�RQWR�WKH�KRXVLQJ�UHJLVWHU"��
�
���� (OLJLEOH�DSSOLFDQWV��
�
������ )RUHVW�+HDWK�'LVWULFW�&RXQFLO�FDQQRW��E\�ODZ��DOORFDWH�KRXVLQJ�

DFFRPPRGDWLRQ�WR�DQ\RQH�ZKR�LV�VXEMHFW�WR�LPPLJUDWLRQ�FRQWURO�ZLWKLQ�
WKH�PHDQLQJ�RI�WKH�$V\OXP�DQG�,PPLJUDWLRQ�$FW���������XQOHVV�WKH\�IDOO�
ZLWKLQ�D�FODVV�H[HPSWHG�IURP�WKLV�UHVWULFWLRQ�E\�*RYHUQPHQW�UHJXODWLRQV���
,Q�DGGLWLRQ��WKH�FRXQFLO�FDQQRW�DOORFDWH�KRXVLQJ�DFFRPPRGDWLRQ�WR�RWKHU�
FODVVHV�RI�SHUVRQV�IURP�DEURDG�LI��E\�ODZ��*RYHUQPHQW�UHJXODWLRQV�GLFWDWH�
ZH�FDQQRW��

�
������ $SSOLFDWLRQV�ZKRVH�LPPLJUDWLRQ�VWDWXV�PDNHV�WKHP�LQHOLJLEOH�WR�EH�

FRQVLGHUHG�RQ�WKH�UHJLVWHU�ZLOO�EH�QRWLILHG�LQ�ZULWLQJ�RI�WKH�GHFLVLRQ�DQG�
WKH�UHDVRQ�IRU�WKH�GHFLVLRQ��,I�DQ�DSSOLFDQW�LV�DFFHSWHG�RQWR�WKH�UHJLVWHU��
EXW�VXEVHTXHQWO\�EHFRPHV�LQHOLJLEOH��WKHLU�KRXVLQJ�DSSOLFDWLRQ�ZLOO�EH�
FDQFHOOHG�DQG�WKH�DSSOLFDQW�QRWLILHG���$SSOLFDQWV�IRXQG�WR�EH�LQHOLJLEOH�KDYH�
D�ULJKW�WR�DVN�IRU�D�UHYLHZ�RI�WKH�GHFLVLRQ��VHH�&KDSWHU������

� � �
���� 4XDOLI\LQJ�FDWHJRULHV�RI�DSSOLFDQWV�
�
������ 7KH�&DPEULGJH�VXE�UHJLRQ��WKH�+RPH�/LQN�DUHD��LV�DQ�DUHD�ZKHUH�WKH�

GHPDQG�IRU�VRFLDO�KRXVLQJ�IDU�H[FHHGV�WKH�VXSSO\��)RU�WKLV�UHDVRQ�RQO\�
WKRVH�DSSOLFDQWV�ZKR�PHHW�WKH�ORFDO�FRQQHFWLRQ�FULWHULD�ZLOO�TXDOLI\�WR�MRLQ�
WKH�KRXVLQJ�UHJLVWHU��VHH�V�������

�
�������$SSOLFDQWV�ZLOO�QRW�TXDOLI\�WR�MRLQ�WKH�KRXVLQJ�UHJLVWHU�LI�WKH\�DUH�

FRQVLGHUHG�WR�EH�XQVXLWDEOH�WR�EH�D�WHQDQW�EHFDXVH�RI�XQDFFHSWDEOH�
EHKDYLRXU��VHH�V������

�
���� /RFDO�&RQQHFWLRQ�
�
������ $Q�DSSOLFDQW�ZLOO�EH�FRQVLGHUHG�WR�KDYH�D�ORFDO�FRQQHFWLRQ�ZLWK�)RUHVW�

+HDWK�'LVWULFW�&RXQFLO�DQG�DFFHSWHG�RQWR�WKH�KRXVLQJ�UHJLVWHU�LI�WKH\�PHHW�
RQH�RI�WKH�IROORZLQJ�FULWHULD��

�
D� 7KH�DSSOLFDQW�ZRUNV�LQ�WKH�ORFDO�DXWKRULW\�DUHD�IRU�VL[WHHQ�KRXUV�RU�

PRUH�SHU�ZHHN��RU�
�

E� 7KH�DSSOLFDQW�KDV�OLYHG�LQ�WKH�ORFDO�DXWKRULW\�DUHD�IRU�DW�OHDVW���RI�
WKH�ODVW����PRQWKV��RU���RI�WKH�ODVW���\HDUV��RU�

�
F� 7KH�DSSOLFDQW�KDV�IDPLO\�PHPEHUV�ZKR�DUH�UHVLGHQW�LQ�WKH�ORFDO�

DXWKRULW\�DUHD���)DPLO\�PHPEHUV�DUH�GHILQHG�DV�SDUHQWV��VRQV�DQG�
GDXJKWHUV�RU�EURWKHUV�RU�VLVWHUV�ZKR�KDYH�EHHQ�UHVLGHQW�LQ�WKH�ORFDO�
DXWKRULW\�IRU�D�SHULRG�RI���\HDUV�RU�ORQJHU���2WKHU�FORVH�IDPLO\�WLHV�
ZLOO�EH�FRQVLGHUHG�RQ�D�FDVH�E\�FDVH�EDVLV��RU�
�

G� 7KH�DSSOLFDQW�LV�RZHG�D�IXOO�KRXVLQJ�GXW\�XQGHU�WKH�UHOHYDQW�
KRPHOHVVQHVV�OHJLVODWLRQ�E\�)RUHVW�+HDWK�'LVWULFW�&RXQFLO��RU��

�



 ���

H� 7KH�DSSOLFDQW�LV�D�PHPEHU�RI�WKH�$UPHG�)RUFHV M �DQG�IRUPHU�
6HUYLFH�SHUVRQQHO��ZKHUH�WKHLU�DSSOLFDWLRQ�LV�PDGH�ZLWKLQ�ILYH
\HDUV�RI�GLVFKDUJH��RU��
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�
I� 7KH�DSSOLFDQW�LV�D�EHUHDYHG�VSRXVH�RU�FLYLO�SDUWQHU�RI�D�PHPEHU�

RI�WKH�$UPHG�)RUFHV M �OHDYLQJ�6HUYLFHV�)DPLO\�$FFRPPRGDWLRQ�
IROORZLQJ�WKH�GHDWK�RI�WKHLU�VSRXVH�RU�SDUWQHU��RU�

�
J� 7KH�DSSOLFDQW�LV�D�VHUYLQJ�RU�IRUPHU�PHPEHU�RI�WKH�5HVHUYH�

)RUFHV T �ZKR�QHHGV�WR�PRYH�EHFDXVH�RI�D�VHULRXV�LQMXU\��PHGLFDO�
FRQGLWLRQ�RU�GLVDELOLW\�VXVWDLQHG�DV�D�UHVXOW�RI�WKHLU�VHUYLFH��RU�

�
K� 7KHUH�DUH�VSHFLDO�FLUFXPVWDQFHV�WKDW�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�

FRQVLGHUV�JLYH�ULVH�WR�D�ORFDO�FRQQHFWLRQ��
�

���� $SSOLFDQWV�ZLWK�D�KLVWRU\�RI�XQDFFHSWDEOH�EHKDYLRXU��
�

������ $SSOLFDQWV�ZLWK�D�KLVWRU\�RI�XQDFFHSWDEOH�EHKDYLRXU�ZLOO�QRW�TXDOLI\�WR�EH�
DFFHSWHG�RQWR�WKH�KRXVLQJ�UHJLVWHU��8QDFFHSWDEOH�EHKDYLRXU�FDQ�LQFOXGH�
WHQDQF\�UHODWHG�GHEW�RU�RWKHU�EUHDFK�RI�WHQDQF\�FRQGLWLRQV��

�
������ :KHQ�FRQVLGHULQJ�OHYHOV�RI�XQDFFHSWDEOH�EHKDYLRXU�WKH�FRXQFLO�ZLOO�

FRQVLGHU�ZKHQ�WKLV�EHKDYLRXU�WRRN�SODFH��WKH�OHQJWK�RI�WLPH�WKDW�KDV�
HODSVHG�VLQFH�DQG�ZKHWKHU�WKHUH�KDV�EHHQ�DQ\�FKDQJH�LQ�FLUFXPVWDQFHV�
ZKLFK�ZRXOG�VKRZ�WKDW�WKH�DSSOLFDQW�KDG�DPHQGHG�WKHLU�EHKDYLRXU�VR�WKDW�
WKH\�DUH�FRQVLGHUHG�VXLWDEOH�WR�EHFRPH�D�WHQDQW���

�
������ ,I�FRQVLGHUHG�WR�KDYH�D�KLVWRU\�RI�XQDFFHSWDEOH�EHKDYLRXU�DSSOLFDQWV�ZLOO�

EH�LQIRUPHG�RI�WKLV�GHFLVLRQ�LQ�ZULWLQJ��7KH\�ZLOO�DOVR�EH�LQIRUPHG�KRZ�
WKH\�FDQ�EHFRPH�D�TXDOLI\LQJ�SHUVRQ��IRU�H[DPSOH��E\�DJUHHLQJ�DQ�
DUUDQJHPHQW�WR�PDNH�SD\PHQWV�WRZDUGV�UHQW�DUUHDUV�DQG�DGKHULQJ�WR�
WKLV��RU�E\�WKH�DSSOLFDQW�VKRZLQJ�WKDW�WKH�FLUFXPVWDQFHV�RU�EHKDYLRXU�WKDW�
PDGH�WKHP�XQVXLWDEOH�WR�EH�D�WHQDQW��KDV�FKDQJHG��

�
������ ,I�DQ�DSSOLFDQW�LV�DFFHSWHG�RQWR�WKH�UHJLVWHU�EXW�D�FKDQJH�LQ�WKHLU�

EHKDYLRXU�PHDQV�WKDW�WKH\�DUH�QR�ORQJHU�D�TXDOLI\LQJ�SHUVRQ��WKHLU�
KRXVLQJ�DSSOLFDWLRQ�ZLOO�EH�UHPRYHG�DQG�WKH�DSSOLFDQW�ZLOO�EH�QRWLILHG���

�
������ $SSOLFDQWV�FRQVLGHUHG�DV�QRW�TXDOLI\LQJ�GXH�WR�XQDFFHSWDEOH�EHKDYLRXU�

KDYH�D�ULJKW�WR�DVN�IRU�D�UHYLHZ�RI�WKH�GHFLVLRQ��VHH�&KDSWHU�����
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&KDSWHU���
�
���� $VVHVVPHQW�RI�KRXVLQJ�QHHG�
�
���� /HJDO�EDFNJURXQG�
�
������ $OO�HOLJLEOH�DQG�TXDOLI\LQJ�DSSOLFDQWV�ZLOO�EH�SODFHG�LQ�D�KRXVLQJ�QHHGV�

EDQG�IROORZLQJ�DQ�DVVHVVPHQW�RI�WKHLU�KRXVHKROG¶V�QHHGV��7KLV�LV�WR�HQVXUH�
WKDW�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�PHHW�WKHLU�OHJDO�REOLJDWLRQV�DV�VHW�RXW�LQ�
WKH�+RXVLQJ�$FW������DV�DPHQGHG�E\�WKH�+RPHOHVVQHVV�$FW������DQG�WKH�
/RFDOLVP�$FW��������

�
���� $GYLFH�DQG�LQIRUPDWLRQ�
�
������ )RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�HQVXUH�WKDW�DGYLFH�DQG�LQIRUPDWLRQ�RQ�

KRZ�WR�DSSO\�IRU�KRXVLQJ�LQ�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�LV�DYDLODEOH�IUHH�
RI�FKDUJH�WR�HYHU\RQH��,I�DSSOLFDQWV�DUH�OLNHO\�WR�KDYH�GLIILFXOW\�LQ�PDNLQJ�
DQ�DSSOLFDWLRQ�ZLWKRXW�DVVLVWDQFH��WKHQ�DQ\�QHFHVVDU\�DVVLVWDQFH�WKH\�
UHTXLUH�ZLOO�EH�PDGH�DYDLODEOH�E\�WKH�FRXQFLO��

�
������ $VVHVVPHQW�RI�KRXVLQJ�QHHG�
�
�������$VVHVVPHQWV�RI�KRXVLQJ�QHHGV�DUH�EDVHG�RQ�DQ�DSSOLFDQW¶V�FXUUHQW�

KRXVLQJ�FLUFXPVWDQFHV��$VVHVVPHQWV�ZLOO�EH�FRPSOHWHG�E\�KRXVLQJ�RIILFHUV�
RI�)RUHVW�+HDWK�'LVWULFW�&RXQFLO��

�
���� /RFDO�FRQQHFWLRQ�FULWHULD��
�
�������7R�HQVXUH�ORFDO�KRXVLQJ�QHHGV�DUH�PHW������RI�SURSHUWLHV�DGYHUWLVHG�

WKURXJK�WKH�&%/�VFKHPH�ZLOO�EH�ODEHOOHG�DV�DYDLODEOH�WR�DSSOLFDQWV�ZLWK�D�
ORFDO�FRQQHFWLRQ�WR�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�������RI�DGYHUWLVHG�
SURSHUWLHV�ZLOO�EH�RSHQ�WR�ELGGLQJ�IURP�DSSOLFDQWV�ZLWK�D�ORFDO�FRQQHFWLRQ�
WR�DQ\�DXWKRULW\�LQ�WKH�&DPEULGJH�6XE�UHJLRQ�������RI�QHZ�JURZWK�KRPHV�
ZLOO�EH�PDGH�DYDLODEOH�IRU�FURVV�ERXQGDU\�PRELOLW\��7KH�UHOHYDQW�ORFDO�
FRQQHFWLRQ�UHTXLUHPHQW�ZLOO�EH�FOHDUO\�ODEHOOHG�RQ�WKH�SURSHUW\�
DGYHUWLVHPHQW����

�
���������:KHUH�D�SURSHUW\�KDV�ORFDO�FRQQHFWLRQ�FULWHULD�DWWDFKHG�WR�LW�WKURXJK�D�

ORFDO�OHWWLQJV�SROLF\�RU�V�����DJUHHPHQW��WKHQ�WKHVH�SURSHUWLHV�ZLOO�EH�OHW�
LQ�OLQH�ZLWK�WKH�FULWHULD�ZLWKLQ�WKH�V�����DJUHHPHQW��7KLV�PD\�GLIIHU�IURP�
WKH�ORFDO�FRQQHFWLRQ�FULWHULD�FRQWDLQHG�ZLWKLQ�WKLV�OHWWLQJV�SROLF\���

�
���� +RXVLQJ�QHHGV�EDQGV�
�
������ (OLJLEOH�DQG�TXDOLI\LQJ�DSSOLFDQWV�ZLOO�EH�SODFHG�LQ�RQH�RI�WKH�IROORZLQJ�IRXU�

EDQGV�LQ�GDWH�RUGHU���$SSOLFDQWV�SODFHG�LQ�%DQG�$�ZLOO�KDYH�WKH�KLJKHVW�
DVVHVVHG�QHHG��EDQG�'�WKH�ORZHVW���:KHQ�DQ�DSSOLFDQW�LV�SODFHG�LQ�D�
KRXVLQJ�QHHGV�EDQG�WKH�VDPH�OHYHO�RI�SULRULW\�ZLOO�DSSO\�ZLWK�DOO�32¶V�LQ�
WKH�VXE�UHJLRQ��

�
���� %DQG�$��8UJHQW�1HHG�
�
� $SSOLFDQWV�ZLWK�WKH�IROORZLQJ�FLUFXPVWDQFHV�ZLOO�EH�SODFHG�LQWR�%DQG�$��
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�
D��8UJHQW�WUDQVIHU��
�
:KHUH�DQ�H[LVWLQJ�FRXQFLO�RU�KRXVLQJ�DVVRFLDWLRQ�WHQDQW�QHHGV�WR�PRYH�
XUJHQWO\�EHFDXVH�RI�FLUFXPVWDQFHV�WKDW�FRXOG�LQFOXGH���
�

D� 0DMRU�UHSDLUV�DUH�UHTXLUHG�RQ�WKH�SURSHUW\�LQ�ZKLFK�WKH\�OLYH�DQG�
ZKLFK�FDQQRW�EH�XQGHUWDNHQ�ZLWK�WKH�WHQDQW�OLYLQJ�LQ�WKH�SURSHUW\���

E� 7KH�SURSHUW\�LV�EHLQJ�GHPROLVKHG���
F� 8UJHQW�VRFLDO�QHHG�WR�PRYH��

�
E��&XUUHQW�VXSSRUWHG�KRXVLQJ�UHVLGHQW�
��

� $SSOLFDQWV�OHDYLQJ�6RFLDO�6HUYLFHV�FDUH�RU�RWKHU�VXSSRUWHG�
DFFRPPRGDWLRQ��DQG�DUH�UHDG\�WR�PRYH�WR�D�SHUPDQHQW�KRPH�RI�WKHLU�
RZQ���7KLV�ZLOO�EH�VXEMHFW�WR�WKH�FRXQFLO��6RFLDO�6HUYLFHV�DQG�WKH�ODQGORUG�
RI�WKH�VXSSRUWHG�DFFRPPRGDWLRQ�DJUHHLQJ�WKDW�WKH�DSSOLFDQW�LV�UHDG\�WR�
PRYH�WR�WKHLU�RZQ�KRPH���,I�WKH�DSSOLFDQW�QHHGV�DQ�RQ�JRLQJ�VXSSRUW�
SDFNDJH�WR�DOORZ�WKHP�WR�OLYH�LQGHSHQGHQWO\��FRQILUPDWLRQ�WKDW�WKLV�ZLOO�EH�
SXW�LQ�SODFH�ZLOO�DOVR�EH�UHTXLUHG�IURP�WKH�SURSRVHG�VXSSRUW�SURYLGHU���7KH�
GDWH�WKDW�WKLV�SULRULW\�LV�DZDUGHG��GDWH�LQ�%DQG�$��ZLOO�EH�WKH�GDWH�WKDW�WKH�
UHVLGHQW�LV�UHDG\�WR�PRYH�WR�LQGHSHQGHQW�OLYLQJ��DV�UHFRPPHQGHG�E\�WKHLU�
VXSSRUW�ZRUNHU��

�
F��8UJHQW�KHDOWK�DQG�VDIHW\�ULVN��

�
� 7KH�DSSOLFDQWV�FXUUHQW�DFFRPPRGDWLRQ�KDV�EHHQ�DVVHVVHG�E\�)RUHVW�+HDWK�

'LVWULFW�&RXQFLO�RU�D�32�DV�SRVLQJ�DQ�XUJHQW�KHDOWK�DQG�VDIHW\�ULVN���7KLV�
ZLOO�DSSO\�ZKHUH�WKH�DVVHVVPHQW�KDV�FODVVLILHG�WKH�DFFRPPRGDWLRQ�DV�
XQVDIH��RU�ZKHUH�WKHUH�LV�D�ULVN�RI�LPPLQHQW�KDUP�DV�LGHQWLILHG�LQ�WKH�
DVVHVVPHQW��ZKLFK�FDQQRW�EH�UHPHGLHG�LQ�D�UHDVRQDEOH�WLPH�DQG�ZKHUH�
WKH�KHDOWK�DQG�VDIHW\�ULVN�KDV�QRW�EHHQ�FDXVHG�LQWHQWLRQDOO\�E\�WKH�
DSSOLFDQW�RU�D�PHPEHU�RI�WKH�DSSOLFDQW¶V�KRXVHKROG���

� �
G��8UJHQW�PHGLFDO�QHHG�

�
$Q�DVVHVVPHQW�RI�PHGLFDO�QHHG�ZLOO�EH�PDGH�E\�D�PHGLFDO�SURIHVVLRQDO�RU�
VHQLRU�RIILFHU��XVLQJ�VXE�UHJLRQDOO\�DJUHHG�FULWHULD�IRU�DVVHVVPHQW����
�
8UJHQW�PHGLFDO�QHHG�SULRULW\�ZLOO�EH�DZDUGHG�ZKHQ�DQ�DSSOLFDQW¶V�FXUUHQW�
KRXVLQJ�FRQGLWLRQV�KDYH�EHHQ�DVVHVVHG�DV�KDYLQJ�D�PDMRU�DGYHUVH�HIIHFW�
RQ�WKH�PHGLFDO�FRQGLWLRQ�RU�GLVDELOLW\�RI�WKH�DSSOLFDQW�RU�D�PHPEHU�RI�WKHLU�
KRXVHKROG�DQG�WKLV�ZLOO�EH�LPSURYHG�E\�DOWHUQDWLYH�DFFRPPRGDWLRQ��
�
H��/DFNLQJ�WZR�RU�PRUH�EHGURRPV��
0HDQV�WKH�KRXVHKROG�LV�DVVHVVHG�DV�ODFNLQJ�WZR�RU�PRUH�EHGURRPV��VHH�
V��������

�
I��8QGHU�RFFXSDQF\�E\�WZR�RU�PRUH�EHGURRPV�RU�UHOHDVH�RI�
DGDSWHG�SURSHUW\�0HDQV�ZKHUH�DQ�H[LVWLQJ�FRXQFLO�RU�KRXVLQJ�
DVVRFLDWLRQ�WHQDQW��

�
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D� ,V�DVVHVVHG�DV�KDYLQJ�WZR�RU�PRUH�EHGURRPV�WKDW�DUH�QRW�UHTXLUHG�
E\�WKH�KRXVHKROG��VHH�V��������

E� :KHUH�D�SURSHUW\�KDV�EHHQ�DGDSWHG�DQG�WKH�DGDSWDWLRQV�DUH�QR�
ORQJHU�UHTXLUHG���)RU�H[DPSOH�LI�WKH�SHUVRQ�UHTXLULQJ�WKH�
DGDSWDWLRQV�KDV�PRYHG�RU�GLHG���

�
J��+RPHOHVV�KRXVHKROGV��)XOO�KRPHOHVVQHVV�GXW\�RZHG�XQGHU�

V���������RI�WKH�+RXVLQJ�$FW������DV�DPHQGHG�E\�WKH�
+RPHOHVVQHVV�$FW��������

�
0HDQV�ZKHUH�DQ�DSSOLFDQW�LV�QRW�KRPHOHVV�LQWHQWLRQDOO\�RU�WKUHDWHQHG�ZLWK�
KRPHOHVVQHVV�LQWHQWLRQDOO\��LV�HOLJLEOH�IRU�DVVLVWDQFH�DQG�KDV�D�SULRULW\�
QHHG�IRU�DFFRPPRGDWLRQ��DQG�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�RU�D�32�KDV�
DFFHSWHG�D�GXW\�XQGHU�V��������RI�WKH�+RXVLQJ�$FW������DV�DPHQGHG�E\�
WKH�+RPHOHVVQHVV�$FW�������UHIHUUHG�WR�DV�WKH�IXOO�KRPHOHVVQHVV�GXW\��
DQG�WKLV�GXW\�KDV�QRW�EHHQ�EURXJKW�WR�DQ�HQG��

�
K��8UJHQW�PXOWLSOH�QHHGV��

�
� 7KLV�SULRULW\�ZLOO�EH�DSSOLHG�ZKHUH�DQ�DSSOLFDQW�LV�DVVHVVHG�DV�KDYLQJ�WZR�

RU�PRUH�%DQG�%�QHHGV���7KLV�PD\�LQFOXGH�DQ�DSSOLFDWLRQ�ZKHUH�WZR�
KRXVHKROG�PHPEHUV�KDYH�WKH�VDPH�DVVHVVHG�QHHG�H�J��WZR�KLJK�PHGLFDO�
QHHGV��

�
� )RU�PXOWLSOH�QHHGV�LQ�%DQG�$�SOHDVH�VHH�µHPHUJHQF\�KRXVLQJ�VWDWXV¶��VHH�

&KDSWHU����
�
���� %DQG�%���+LJK�1HHG�

$SSOLFDQWV�ZLWK�WKH�IROORZLQJ�FLUFXPVWDQFHV�ZLOO�EH�SODFHG�LQWR�%DQG�%��
�

D��+LJK�KHDOWK�DQG�VDIHW\�ULVN��
�

$SSOLFDQWV�FXUUHQW�DFFRPPRGDWLRQ�KDV�EHHQ�DVVHVVHG�E\�)RUHVW�+HDWK�
'LVWULFW�&RXQFLO�RU�D�32�DV�SRVLQJ�D�KLJK�KHDOWK�DQG�VDIHW\�ULVN�WR�WKHP�RU�
PHPEHUV�RI�WKHLU�KRXVHKROG���7KLV�ZLOO�DSSO\�ZKHUH�WKH�DVVHVVPHQW�KDV�
LGHQWLILHG�WKDW�WKH�DSSOLFDQW�LV�OLYLQJ�LQ�D�SURSHUW\��WKH�FRQGLWLRQ�RI�ZKLFK�
SODFHV�WKHP�RU�PHPEHUV�RI�WKHLU�KRXVHKROG�DW�D�KLJK�ULVN�RI�KDUP�DV�
LGHQWLILHG�LQ�WKH�DVVHVVPHQW��ZKLFK�FDQQRW�EH�UHPHGLHG�LQ�D�UHDVRQDEOH�
WLPH�DQG�ZKHUH�WKH�KHDOWK�DQG�VDIHW\�ULVN�KDV�QRW�EHHQ�FDXVHG�
LQWHQWLRQDOO\�E\�WKH�DSSOLFDQW�RU�D�PHPEHU�RI�WKH�DSSOLFDQW¶V�KRXVHKROG���

�
E��+LJK�PHGLFDO�QHHG�
�
$Q�DVVHVVPHQW�RI�PHGLFDO�QHHG�ZLOO�EH�PDGH�E\�D�PHGLFDO�SURIHVVLRQDO�RU�
VHQLRU�RIILFHU��XVLQJ�VXE�UHJLRQDOO\�DJUHHG�FULWHULD�IRU�DVVHVVPHQW����

� �
+LJK�PHGLFDO�QHHG�SULRULW\�ZLOO�EH�DZDUGHG�ZKHUH�DQ�DSSOLFDQW¶V�FXUUHQW�
KRXVLQJ�FRQGLWLRQV�KDYH�EHHQ�DVVHVVHG�DV�KDYLQJ�D�VLJQLILFDQW�DGYHUVH�
HIIHFW�RQ�WKH�PHGLFDO�FRQGLWLRQ�RU�GLVDELOLW\�RI�WKH�DSSOLFDQW�RU�PHPEHU�RI�
WKHLU�KRXVHKROG�DQG�WKLV�ZLOO�EH�LPSURYHG�E\�DOWHUQDWLYH�DFFRPPRGDWLRQ��
�
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F��/DFNLQJ�RQH�EHGURRP�
��
7KLV�SULRULW\�ZLOO�EH�DSSOLHG�ZKHUH�WKH�KRXVHKROG�LV�DVVHVVHG�DV�ODFNLQJ�
RQH�EHGURRP�EDVHG�RQ�WKH�EHGURRP�FDOFXODWLRQ�LQ�&KDSWHU����

�
G��8QGHU�RFFXSDQF\�E\�RQH�EHGURRP��
��

� 7KLV�SULRULW\�ZLOO�EH�DSSOLHG�ZKHUH�DQ�H[LVWLQJ�FRXQFLO�RU�KRXVLQJ�
DVVRFLDWLRQ�WHQDQW�LV�DVVHVVHG�DV�KDYLQJ�RQH�EHGURRP�PRUH�WKDQ�UHTXLUHG�
E\�WKH�KRXVHKROG��VHH�V�������

�
H��9LFWLPV�RI�KDUDVVPHQW��YLROHQFH�RU�DEXVH�
�
:KHUH�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�RU�D�32�KDV�LQYHVWLJDWHG�DQG�
LGHQWLILHG�WKDW�WKH�DSSOLFDQW�RU�D�PHPEHU�RI�WKHLU�KRXVHKROG�LV�EHLQJ�
VXEMHFWHG�WR�KDUDVVPHQW�RU�RWKHU�FRQGXFW�FDXVLQJ�DODUP�DQG�GLVWUHVV�WKDW�
ZLOO�EH�LPSURYHG�E\�D�PRYH�WR�DOWHUQDWLYH�DFFRPPRGDWLRQ���+DUDVVPHQW�
PLJKW�EH��EXW�LV�QRW�OLPLWHG�WR��KDUDVVPHQW�GXH�WR��UDFH��JHQGHU��VH[XDO�
RULHQWDWLRQ��PHQWDO�KHDOWK��SK\VLFDO�GLVDELOLW\��OHDUQLQJ�GLVDELOLW\��UHOLJLRQ��
GRPHVWLF�DEXVH�RU�KDUDVVPHQW�E\�D�IRUPHU�SDUWQHU�RU�DVVRFLDWHG�SHUVRQV�����
�
)RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�RIIHU�DGYLFH�DQG�VXSSRUW�WR�DVVLVW�WKH�
DSSOLFDQW�LQ�LGHQWLI\LQJ�SRVVLEOH�ZD\V�WR�UHVROYH�WKH�VLWXDWLRQ��
�
I��3RWHQWLDOO\�KRPHOHVV��SULRU�WR�KRPHOHVVQHVV�GHFLVLRQ�EHLQJ�
PDGH��
�

� :KHUH�DQ�DSSOLFDQW�LV�WKUHDWHQHG�ZLWK�KRPHOHVVQHVV�ZLWKLQ�D�SHULRG�RI�
PRUH�WKDQ����GD\V��)RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�ZRUN�ZLWK�WKH�
DSSOLFDQW�WR�WU\�DQG�SUHYHQW�WKHLU�KRPHOHVVQHVV����7KRVH�DSSOLFDQWV��ZKR�
DSSHDU�OLNHO\�WR�KDYH�D�SULRULW\�QHHG�LQ�WKH�HYHQW�RI�D�KRPHOHVVQHVV�
DSSOLFDWLRQ��ZLOO�EH�SODFHG�LQ�%DQG�%�ZKLOVW�WKH�SUHYHQWLRQ�PHDVXUHV�DUH�
EHLQJ�SXUVXHG��

�
� :KHUH�KRPHOHVVQHVV�SUHYHQWLRQ�KDV�QRW�EHHQ�SRVVLEOH�DQG�DQ�DSSOLFDQW�

UHPDLQV�WKUHDWHQHG�ZLWK�KRPHOHVVQHVV�ZLWKLQ�WKH�QH[W����GD\V��WKH\�PD\�
FKRRVH�WR�PDNH�D�KRPHOHVV�DSSOLFDWLRQ�ZKLFK�ZLOO�EH�DVVHVVHG�XQGHU�SDUW�
��RI�WKH�+RXVLQJ�$FW������DV�DPHQGHG�E\�WKH�+RPHOHVVQHVV�$FW�������

�
� J��6OHHSLQJ�5RXJK�
�

7KLV�SULRULW\�ZLOO�EH�DSSOLHG�ZKHUH�LW�KDV�EHHQ�FRQILUPHG�WKDW�DQ�DSSOLFDQW�
LV�VOHHSLQJ�URXJK�DQG�KDV�QR�RWKHU�DFFRPPRGDWLRQ�DYDLODEOH�WR�WKHP���7KH�
FRXQFLO�ZLOO�YHULI\�WKDW�DQ�DSSOLFDQW�LV�VOHHSLQJ�URXJK�EHIRUH�DZDUGLQJ�WKLV�
SULRULW\���5RXJK�VOHHSLQJ�SULRULW\�ZLOO�QRW�EH�DZDUGHG�ZKHQ�
DFFRPPRGDWLRQ�LV�DYDLODEOH�WR�WKH�DSSOLFDQW��LQFOXGLQJ�D�SODFHPHQW�DW�D�
GLUHFW�DFFHVV�KRVWHO��EXW�WKH�DSSOLFDQW�FKRRVHV�QRW�WR�WDNH�XS�WKLV�RIIHU�RI�
DFFRPPRGDWLRQ��$SSOLFDQWV�DVVHVVHG�DV�µ6OHHSLQJ�5RXJK¶�ZLOO�QRW�EH�
DZDUGHG�DGGLWLRQDO�SULRULW\�RQ�DQ\�RWKHU�DFFRPPRGDWLRQ�UHODWHG�IDFWRUV��

�



 ���

K��0XOWLSOH�QHHGV�
�

� 7KLV�SULRULW\�ZLOO�EH�DSSOLHG�ZKHUH�DQ�DSSOLFDQW�LV�DVVHVVHG�DV�KDYLQJ�WKUHH�
RU�PRUH�%DQG�&�QHHGV����7KLV�PD\�LQFOXGH�DQ�DSSOLFDWLRQ�ZKHUH�PRUH�WKDQ�
WZR�KRXVHKROG�PHPEHUV�KDYH�WKH�VDPH�DVVHVVHG�QHHG�H�J��WKUHH�PHGLFDO�
QHHGV��

�
���� %DQG�&���0HGLXP�1HHG�

$SSOLFDQWV�ZLWK�WKH�IROORZLQJ�FLUFXPVWDQFHV�ZLOO�EH�SODFHG�LQWR�%DQG�&��
�
D��0HGLXP�PHGLFDO�QHHG�

�
$Q�DVVHVVPHQW�RI�PHGLFDO�QHHG�ZLOO�EH�PDGH�E\�D�PHGLFDO�SURIHVVLRQDO�RU�
VHQLRU�RIILFHU��XVLQJ�VXE�UHJLRQDOO\�DJUHHG�FULWHULD�IRU�DVVHVVPHQW�����
�
0HGLXP�PHGLFDO�QHHG�ZLOO�EH�DZDUGHG�ZKHUH�DQ�DSSOLFDQW¶V�FXUUHQW�
DFFRPPRGDWLRQ�LV�KDYLQJ�D�PLQLPDO�HIIHFW�RQ�WKH�PHGLFDO�FRQGLWLRQ�RU�
GLVDELOLW\�RI�WKH�DSSOLFDQW�RU�PHPEHU�RI�WKHLU�KRXVHKROG��EXW�D�PRYH�WR�
GLIIHUHQW�DFFRPPRGDWLRQ�ZRXOG�EH�OLNHO\�WR�LPSURYH�WKHLU�TXDOLW\�RI�OLIH����
�
E��1HHG�WR�PRYH�IRU�VRFLDO�UHDVRQV�
�

� 0HDQV�ZKHUH�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�RU�D�32�KDV�DVVHVVHG�WKH�
DSSOLFDQW¶V�QHHG�WR�PRYH�IRU�VRFLDO�UHDVRQV���$Q�DSSOLFDQW�ZLOO�RQO\�EH�
DZDUGHG�WKLV�IDFWRU�RQFH�LUUHVSHFWLYH�RI�WKH�QXPEHU�RI�VRFLDO�QHHGV�WKDW�
PD\�DSSO\�WR�WKHLU�VLWXDWLRQ��

�
([DPSOHV�ZKHUH�D�VRFLDO�QHHG�WR�PRYH�PD\�DSSO\�PD\�LQFOXGH�ZKHUH�DQ�
DSSOLFDQW��

a) 1HHGV�WR�PRYH�WR�RU�ZLWKLQ�DQ�DUHD�RI�WKH�VXE�UHJLRQ�WR�JLYH�RU�
UHFHLYH�VXSSRUW��DQG�D�SURYHQ�OHYHO�RI�VXSSRUW�LV�UHTXLUHG�DQG�FDQ�
EH�JLYHQ��

b) +DV�IRXQG�HPSOR\PHQW�LQ�WKH�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�DUHD�DQG�
QHHGV�WR�PRYH�FORVHU�WR�ZRUN��RU�ZLOO�RWKHUZLVH�ORVH�WKHLU�
HPSOR\PHQW��

c) +DV�VWD\LQJ�FRQWDFW�ZLWK�D�FKLOG�FKLOGUHQ�DQG�LV�OLYLQJ�LQ�
DFFRPPRGDWLRQ�ZKHUH�WKH�FKLOG�FKLOGUHQ�DUH�QRW�DOORZHG�WR�VWD\�
RYHUQLJKW��

d) ,V�OLYLQJ�LQ�D�ILUVW�IORRU�RU�DERYH�SURSHUW\�DQG�KDV�FKLOGUHQ�OHVV�WKDQ�
���\HDUV�RI�DJH�DV�SDUW�RI�WKHLU�KRXVHKROG��RU�LV�PRUH�WKDQ����
ZHHNV�SUHJQDQW����

�
F��+RXVLQJ�FRQGLWLRQV��
�
7KLV�SULRULW\�ZLOO�EH�DSSOLHG�ZKHUH�WKH�DSSOLFDQW�V�HLWKHU�ODFN�RU�VKDUH�RQH�
RU�PRUH�RI�WKHVH�IDFLOLWLHV�ZLWK�SHUVRQV��ZKR�DUH�QRW�PHPEHUV�RI�WKHLU�
KRXVHKROG���)DFLOLWLHV�PD\�LQFOXGH��

D� $�OLYLQJ�URRP�
E� .LWFKHQ�
F� %DWKURRP�

�
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G��2WKHU�KRPHOHVVQHVV��
�

$SSOLFDQWV�ZKR�DUH�KRPHOHVV�RU�WKUHDWHQHG�ZLWK�KRPHOHVVQHVV�DQG�DUH��
�

D� ,QWHQWLRQDOO\�KRPHOHVV��
E� +RPHOHVV�RU�WKUHDWHQHG�ZLWK�KRPHOHVVQHVV�EXW�QRW�LQ�SULRULW\�QHHG��
F� 2ZHG�D�PDLQ�KRPHOHVVQHVV�GXW\�E\�D�ORFDO�DXWKRULW\�WKDW�LV�QRW�D�32�

LQ�WKH�VXE�UHJLRQ��
�

$SSOLFDQWV�DVVHVVHG�DV�µ2WKHU�+RPHOHVVQHVV¶�ZLOO�QRW�EH�DZDUGHG�
DGGLWLRQDO�SULRULW\�RQ�DQ\�RWKHU�DFFRPPRGDWLRQ�UHODWHG�IDFWRUV��
�
$SSOLFDQWV�JLYHQ�WKLV�SULRULW\�ZLOO�KDYH�WKHLU�DSSOLFDWLRQ�UHYLHZHG�RQ�WKH�
DQQLYHUVDU\�RI�WKH�GHFLVLRQ��XQOHVV�WKHUH�LV�D�FKDQJH�LQ�WKHLU�
FLUFXPVWDQFHV�LQ�WKH�PHDQWLPH��
��

���� %DQG�'��/RZ�+RXVLQJ�1HHG�
�
������ $Q\�DSSOLFDQW�ZKR�GRHV�QRW�PHHW�DQ\�RI�WKH�FULWHULD�LQ�%DQGV�$��%�DQG�&�

ZLOO�EH�DVVHVVHG�DV�KDYLQJ�D�ORZ�OHYHO�RI�KRXVLQJ�QHHG�DQG�WKHLU�
DSSOLFDWLRQ�ZLOO�EH�SODFHG�LQ�%DQG�'����

��
4.9.2 $Q\RQH�DVVHVVHG�DV�KDYLQJ�VXIILFLHQW�ILQDQFLDO�UHVRXUFHV�WR�UHVROYH�WKHLU�

RZQ�KRXVLQJ�QHHG��VHH�V�������ZLOO�EH�SODFHG�LQ�EDQG�'��7KHVH�DSSOLFDQWV�
ZLOO�RQO\�EH�FRQVLGHUHG�IRU�DQ�RIIHU�RI�D�SURSHUW\�RQFH�DOO�RWKHU�ELGGLQJ�
DSSOLFDQWV�ZKR�GR�QRW�KDYH�VXIILFLHQW�ILQDQFLDO�UHVRXUFHV�WR�UHVROYH�WKHLU�
RZQ�KRXVLQJ�QHHG�KDYH�EHHQ�FRQVLGHUHG��

�
����� /RZ�SULRULW\�
�
������,Q�FHUWDLQ�FLUFXPVWDQFHV��DSSOLFDQWV�ZLOO�EH�DFFHSWHG�RQWR�WKH�KRXVLQJ�

UHJLVWHU��EXW�WKHLU�DSSOLFDWLRQ�ZLOO�EH�FRQVLGHUHG�DV�ORZ�SULRULW\�DV�D�UHVXOW�
RI�EHKDYLRXU�RU�FLUFXPVWDQFHV�WKDW�DIIHFWV�WKHLU�VXLWDELOLW\�WR�EH�D�WHQDQW���
,Q�WKHVH�FLUFXPVWDQFHV�WKHLU�DSSOLFDWLRQ�ZLOO�EH�SODFHG�LQ�D�KRXVLQJ�QHHGV�
EDQG�EXW�WKH\�ZLOO�QRW�EH�DFWLYHO\�FRQVLGHUHG�IRU�DQ�RIIHU�RI�D�WHQDQF\�RU�
EH�DEOH�WR�H[SUHVV�LQWHUHVW�LQ�DYDLODEOH�SURSHUWLHV���7KHLU�DSSOLFDWLRQ�ZLOO�
UHPDLQ�LQ�ORZ�SULRULW\�XQWLO�WKH�DSSOLFDQW�KDV�VKRZQ�WKDW�WKH�FLUFXPVWDQFHV�
RU�EHKDYLRXU�KDV�FKDQJHG�VR�WKDW�WKH\�DUH�FRQVLGHUHG�VXLWDEOH�WR�EH�D�
WHQDQW������

�
������7KH�IROORZLQJ�FDWHJRULHV�ZLOO�EH�FRQVLGHUHG�DV�ORZ�SULRULW\��
�

a. $SSOLFDQWV�ZLWK�UHQW�DUUHDUV��IRUPHU�UHQW�DUUHDUV�RU�RWKHU�KRXVLQJ�
UHODWHG�FKDUJHV�RU�GHEWV��ZKHUH�WKHVH�DUH�QRW�VXIILFLHQWO\�KLJK�WR�
FODVV�WKHP�DV�QRW�TXDOLI\LQJ�WR�MRLQ�WKH�UHJLVWHU��VHH�V��������2WKHU�
WKDQ�LQ�H[FHSWLRQDO�FLUFXPVWDQFHV��DQ�DSSOLFDQW�ZLWK�RXWVWDQGLQJ�
UHQW�DUUHDUV��IRUPHU�UHQW�DUUHDUV�RU�RWKHU�KRXVLQJ�UHODWHG�GHEWV�ZLOO�
QRW�EH�FRQVLGHUHG�IRU�DQ�RIIHU�RI�D�WHQDQF\�RU�HOLJLEOH�WR�ELG�IRU�
KRXVLQJ�XQWLO�WKH\�KDYH�VKRZQ�D�UHJXODU�UHSD\PHQW�UHFRUG���

�
b. $SSOLFDQWV�ZLWK�D�KLVWRU\�RI�DQWL�VRFLDO�EHKDYLRXU�ZKHUH�WKLV�LV�QRW�

VXIILFLHQWO\�VHYHUH�WR�FODVV�WKHP�DV�QRW�TXDOLI\LQJ�WR�MRLQ�WKH�
UHJLVWHU��VHH�V����������
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�
��������$OO�DSSOLFDQWV�ZKR�DUH�FRQVLGHUHG�ORZ�SULRULW\�ZLOO�EH�LQIRUPHG�RI�WKLV�

GHFLVLRQ�LQ�ZULWLQJ��DQG�KRZ�WKHLU�DSSOLFDWLRQ�FRXOG�EH�UH�DVVHVVHG��IRU�
H[DPSOH��E\�DJUHHLQJ�DQG�NHHSLQJ�WR�DQ�DUUDQJHPHQW�WR�PDNH�SD\PHQWV�
WRZDUGV�UHQW�DUUHDUV��RU�E\�WKH�DSSOLFDQW�VDWLVI\LQJ�WKH�FRXQFLO�WKDW�WKH�
FLUFXPVWDQFHV�RU�EHKDYLRXU�WKDW�PDGH�WKHP�XQVXLWDEOH�WR�EH�D�WHQDQW�
KDYH�FKDQJHG��

�
������)RUHVW�+HDWK�'LVWULFW�&RXQFLO�H[SHFWV�DSSOLFDQWV�WR�FOHDU�DQ\�KRXVLQJ�

UHODWHG�GHEWV�RZHG�WR�DQ\�UHJLVWHUHG�VRFLDO�ODQGORUG�EHIRUH�DQ�RIIHU�RI�D�
WHQDQF\�LV�PDGH��ZKHUH�LW�LV�FOHDUO\�ZLWKLQ�WKHLU�PHDQV�WR�GR�WKLV��IRU�
H[DPSOH�ZKHUH�WKH�GHEW�LV�UHODWLYHO\�ORZ�DQG�WKH�DSSOLFDQW�KDV�D�
UHDVRQDEOH�GLVSRVDEOH�LQFRPH�RU�KDV�VXIILFLHQW�VDYLQJV�DYDLODEOH���

�
������:KHQ�D�ILQDQFLDO�DVVHVVPHQW�VKRZV�WKDW�WKH�GHEW�FDQQRW�EH�FOHDUHG�

LPPHGLDWHO\�WKHQ�D�UHDOLVWLF�DQG�DIIRUGDEOH�UHSD\PHQW�DUUDQJHPHQW�
VKRXOG�EH�DJUHHG�WR�FOHDU�WKH�GHEW���7KH�DSSOLFDQW�PD\�EHFRPH�HOLJLEOH�WR�
ELG�IRU�SURSHUW\�DV�ORQJ�DV�WKH\�KDYH�PDGH�UHJXODU�SD\PHQWV�LQ�OLQH�ZLWK�
WKH�DJUHHPHQW�WKH\�KDYH�PDGH���

�
������$SSOLFDQWV�IRXQG�WR�EH�ORZ�SULRULW\�KDYH�D�ULJKW�WR�DVN�IRU�D�UHYLHZ�RI�WKH�

GHFLVLRQ��VHH�&KDSWHU�����$�GHVLJQDWHG�VHQLRU�RIILFHU�ZLOO�XQGHUWDNH�WKH�
UHYLHZ��

�
����� ,QWHQWLRQDOO\�ZRUVHQLQJ�KRXVLQJ�FLUFXPVWDQFHV�
�
�������,I�DQ�DSSOLFDQW�LV�DVVHVVHG�DV�KDYLQJ�LQWHQWLRQDOO\�ZRUVHQHG�WKHLU�KRXVLQJ�

VLWXDWLRQ�LQ�RUGHU�WR�LPSURYH�WKHLU�KRXVLQJ�SULRULW\��WKHLU�OHYHO�RI�KRXVLQJ�
QHHG�ZLOO�EH�DVVHVVHG�RQ�WKH�EDVLV�RI�WKHLU�SUHYLRXV�DFFRPPRGDWLRQ��

�
������$SSOLFDQWV�IRXQG�WR�KDYH�LQWHQWLRQDOO\�ZRUVHQHG�WKHLU�FLUFXPVWDQFHV�KDYH�

D�ULJKW�WR�DVN�IRU�D�UHYLHZ�RI�WKH�GHFLVLRQ��VHH�&KDSWHU�����
�
������$OO�DSSOLFDQWV�GHHPHG�WR�KDYH�LQWHQWLRQDOO\�ZRUVHQHG�WKHLU�FLUFXPVWDQFHV�

ZLOO�KDYH�WKHLU�DSSOLFDWLRQ�UHYLHZHG�RQ�WKH�DQQLYHUVDU\�RI�WKH�GHFLVLRQ��
XQOHVV�WKHUH�LV�D�FKDQJH�LQ�WKHLU�FLUFXPVWDQFHV�LQ�WKH�PHDQWLPH��

�
�������,I�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�KDV�DVVHVVHG�DQG�DFFHSWHG�WKH�DSSOLFDQW�

LV�KRPHOHVV�RU�WKUHDWHQHG�ZLWK�KRPHOHVVQHVV��KDV�D�SULRULW\�QHHG�XQGHU�
WKH�KRPHOHVV�OHJLVODWLRQ��EXW�FRQVLGHUV�WKDW�WKH\�KDYH�EHFRPH�KRPHOHVV�
LQWHQWLRQDOO\��WKH�DSSOLFDQW�ZLOO�EH�SODFHG�LQ�%DQG�&���

�
����� )LQDQFLDO�UHVRXUFHV�
�
�������� $OO�TXDOLI\LQJ�DSSOLFDQWV�DUH�HQWLWOHG�WR�DSSO\�IRU�KRXVLQJ�UHJDUGOHVV�

RI�LQFRPH�OHYHOV���+RZHYHU�LI�DQ�DSSOLFDQW�LV�DVVHVVHG�DV�KDYLQJ�LQFRPH�
DQG�RU�FDSLWDO��ZKLFK�ZLOO�HQDEOH�WKHP�WR�UHVROYH�WKHLU�RZQ�KRXVLQJ�QHHG�
WKURXJK�RWKHU�WHQXUHV�WKH\�ZLOO�QRW�UHFHLYH�DQ\�SUHIHUHQFH�IRU�UHQWHG�
KRXVLQJ�DQG�ZKHQ�ELGGLQJ�ZLOO�DSSHDU�RQ�WKH�VKRUWOLVW�DIWHU�DOO�RWKHU�
DSSOLFDQWV�WKDW�GR�QRW�KDYH�WKH�UHVRXUFHV�WR�UHVROYH�WKHLU�RZQ�QHHG���

�
7KLV�DVVHVVPHQW�ZLOO�EH�EDVHG�RQ�WKH�IROORZLQJ�
�
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a) 7KH�WRWDO�LQFRPH�RI�WKH�DSSOLFDQW�SDUWQHU��
b) $Q\�FDSLWDO�DYDLODEOH�WR�WKH�DSSOLFDQW�SDUWQHU�
c) $YHUDJH�SURSHUW\�SULFHV�LQ�WKH�DUHD�IRU�WKH�W\SH�RI�DFFRPPRGDWLRQ�

QHHGHG�E\�WKH�KRXVHKROG�
d) 7KH�DELOLW\�RI�WKH�DSSOLFDQW�SDUWQHU�WR�DFTXLUH�D�PRUWJDJH�DQG�

PDLQWDLQ�UHTXLUHG�UHSD\PHQWV�EDVHG�RQ�D�UHDOLVWLF�DVVHVVPHQW�RI�
WKHLU�ILQDQFLDO�SRVLWLRQ�DQG�FRPPLWPHQWV��

e) WR�PHHW�WKH�UHTXLUHG�PRUWJDJH�UHSD\PHQWV�EDVHG�RQ�D�UHDOLVWLF�
DVVHVVPHQW�RI�WKHLU�ILQDQFLDO�SRVLWLRQ�DQG�FRPPLWPHQWV��

�
������([FOXGHG�IURP�WKH�DERYH�ILQDQFLDO�DVVHVVPHQW�ZLOO�EH�DQ\�PHPEHU�RI�WKH�

$UPHG�)RUFHV M �ZKR�PD\�KDYH�UHFHLYHG�D�OXPS�VXP�DV�FRPSHQVDWLRQ�IRU�
DQ�LQMXU\�RU�GLVDELOLW\�VXVWDLQHG�RQ�DFWLYH�VHUYLFH��

�
����� 2IILFHU�UHYLHZ�IRU�%DQG�$�DSSOLFDQWV�
�
������:KHUH�DQ�DSSOLFDQW�KDV�KHOG�%DQG�$�VWDWXV�IRU�WKUHH�PRQWKV�IURP�WKHLU�

DSSOLFDEOH�GDWH�LQ�EDQG�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�FDUU\�RXW�D�
UHYLHZ�RI�WKHLU�FLUFXPVWDQFHV��7KLV�ZLOO�UHVXOW�LQ�HLWKHU��

�
a) $�GLUHFW�OHW�±�XVXDOO\�IRU�VWDWXWRULO\�KRPHOHVV�DSSOLFDQWV�OLYLQJ�LQ�

WHPSRUDU\�DFFRPPRGDWLRQ��
b) 3ULRULW\�EHLQJ�PDLQWDLQHG��
c) 0RYLQJ�LQWR�D�ORZHU�SULRULW\�EDQG�LI�WKH�FLUFXPVWDQFHV�XQGHU�ZKLFK�

WKH\�ZHUH�SODFHG�LQ�%DQG�$�QR�ORQJHU�DSSO\��
�
�
�W �0HDQV�WKH�5R\DO�1DY\��WKH�5R\DO�0DULQHV��+HU�0DMHVW\¶V�UHJXODU�DUP\�RU�WKH�5R\DO�$LU�)RUFH�
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&KDSWHU���
�
���� $VVHVVPHQW�LQIRUPDWLRQ�DQG�FULWHULD�
�
������ 7KH�IROORZLQJ�VHFWLRQ�RXWOLQHV�FULWHULD�WDNHQ�LQWR�DFFRXQW�ZKHQ�FRQVLGHULQJ�

DVVHVVPHQWV�RI�KRXVLQJ�QHHG���
�
���� 7UDQVIHU�DSSOLFDQWV�
�
������ 7UDQVIHU�DSSOLFDQWV�DUH�WKRVH�DSSOLFDQWV�ZKR�DUH�WHQDQWV�RI�D�FRXQFLO�RU�

KRXVLQJ�DVVRFLDWLRQ�SURSHUW\�LQ�WKH�8.�ZKR�ZLVK�WR�PRYH�WR�DOWHUQDWLYH�
DFFRPPRGDWLRQ��

�
���� +RPHOHVV�DSSOLFDWLRQV��
�
������ $SSOLFDQWV�ZKR�DUH�DOUHDG\�RQ�WKH�KRXVLQJ�UHJLVWHU�ZLOO�UHPDLQ�LQ�WKHLU�

H[LVWLQJ�KRXVLQJ�QHHGV�EDQG�ZKLOVW�D�KRPHOHVV�DVVHVVPHQW�LV�FDUULHG�RXW�
�XQOHVV�WKH�FULWHULRQ�LQ�V�������EHORZ�DSSOLHV���

�
5.3.2 :KHQ�D�GHFLVLRQ�KDV�EHHQ�PDGH�E\�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�WKDW�DQ�

DSSOLFDQW�LV�RZHG�D�IXOO�KRPHOHVVQHVV�GXW\�XQGHU�V���������RI�WKH�+RXVLQJ�
$FW�������DV�DPHQGHG��WKHLU�DSSOLFDWLRQ�ZLOO�EH�SODFHG�DQG�UHPDLQ�LQ�%DQG�
$�XQWLO�WKDW�GXW\�LV�EURXJKW�WR�DQ�HQG��6HH�V������J����

�
��������:KHUH�D�SHUVRQ�LV�WKUHDWHQHG�ZLWK�KRPHOHVVQHVV�ZLWKLQ�D�SHULRG�RI�PRUH�

WKDQ����GD\V��WKH�&RXQFLO�ZLOO�ZRUN�ZLWK�WKH�DSSOLFDQW�WR�WU\�DQG�SUHYHQW�
WKHLU�KRPHOHVVQHVV���7KRVH�SHUVRQV��ZKR�DSSHDU�OLNHO\�WR�KDYH�D�SULRULW\�
QHHG�LQ�WKH�HYHQW�RI�D�KRPHOHVVQHVV�DSSOLFDWLRQ�EHLQJ�PDGH��ZLOO�EH�
SODFHG�LQ�%DQG�%�ZKLOVW�WKH�SUHYHQWLRQ�PHDVXUHV�DUH�EHLQJ�SXUVXHG��

�
���������$�SHUVRQ�ZKR�LV�WKUHDWHQHG�ZLWK�KRPHOHVVQHVV�PD\�KDYH�DQ�H[LVWLQJ�

KRXVLQJ�UHJLVWHU�DSSOLFDWLRQ���$SSOLFDQWV�DOUHDG\�LQ�%DQG�$�ZLOO�UHWDLQ�WKHLU�
H[LVWLQJ�%DQG�$�VWDWXV�ZKLOVW�KRPHOHVVQHVV�SUHYHQWLRQ�PHDVXUHV�DUH�
SXUVXHG��

�
������ $Q�DSSOLFDQW�ZKR�LV�VWDWXWRULO\�KRPHOHVV�RU�WKUHDWHQHG�ZLWK�KRPHOHVVQHVV�

EXW�GHHPHG�QRW�WR�KDYH�D�SULRULW\�QHHG�ZLOO�EH�SODFHG�LQ�%DQG�&��XQOHVV�
RWKHU�FLUFXPVWDQFHV�DUH�VXFK�WKDW�WKH\�DUH�HOLJLEOH�IRU�SODFHPHQW�ZLWKLQ�D�
GLIIHUHQW�EDQG���

�
������ $SSOLFDQWV�ZKR�KDYH�EHHQ�DVVHVVHG�DV�EHLQJ�LQ�SULRULW\�QHHG�EXW�DUH�

LQWHQWLRQDOO\�KRPHOHVV�ZLOO�KDYH�WKHLU�KRXVLQJ�DSSOLFDWLRQ�DVVHVVHG�RQ�
WKHLU�FXUUHQW�DFFRPPRGDWLRQ��LI�DQ�DSSOLFDQW�KDV�LQWHQWLRQDOO\�ZRUVHQHG�
WKHLU�FLUFXPVWDQFHV�WKH�KRXVLQJ�QHHGV�DVVHVVPHQW�ZLOO�WDNH�WKLV�LQWR�
DFFRXQW��VHH�V��������

�
���� 6SOLW�IDPLOLHV��
�
���������:KHUH�DQ�DSSOLFDWLRQ�LV�PDGH�E\�IDPLO\�PHPEHUV�ZKR�LW�ZRXOG�EH�

UHDVRQDEOH�WR�H[SHFW�WKHP�WR�OLYH�WRJHWKHU�EXW�WKH\�DUH�XQDEOH�WR�GR�VR��
WKH�FRXQFLO�ZLOO�DVVHVV�WKHLU�SDUWLFXODU�FLUFXPVWDQFHV�WR�FRQVLGHU�WKH�EHVW�
ZD\�RI�DGGUHVVLQJ�WKHLU�KRXVLQJ�QHHGV��

�
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���� %HGURRP�UHTXLUHPHQW�JXLGHOLQHV��
�
������ %HGURRP�UHTXLUHPHQWV�DUH�JHQHUDOO\�GHWHUPLQHG�LQ�OLQH�ZLWK�WKH�/RFDO�

+RXVLQJ�$OORZDQFH��/+$��UHJXODWLRQV�DQG�WKHVH�UHJXODWLRQV�ZLOO�EH�DSSOLHG�
ZKHQ�FDOFXODWLQJ�EHGURRP�UHTXLUHPHQWV�LQ�RYHUFURZGLQJ�DQG�XQGHU�
RFFXSDQF\�DVVHVVPHQWV���7KH\�ZLOO�DOVR�EH�XVHG�ZKHQ�FDOFXODWLQJ�WKH�VL]H�
RI�SURSHUW\��QXPEHU�RI�EHGURRPV�LQ�WKH�SURSHUW\��WKDW�DQ�DSSOLFDQW�ZLOO�EH�
DEOH�WR�ELG�RQ�DQG�HOLJLEOH�WR�EH�RIIHUHG�WKURXJK�WKH�OHWWLQJ�SURFHVV�����

� �
%HGURRP�UHTXLUHPHQWV�DUH�GHWHUPLQHG�E\�WKH�DSSOLFDQW¶V�VL]H�RI�
KRXVHKROG��*HQHUDOO\�WKH�/+$�UHJXODWLRQV�DOORZ�RQH�EHGURRP�HDFK�IRU��
�

a) (YHU\�DGXOW�FRXSOH�
b) $Q\�RWKHU�DGXOW�DJHG����RU�RYHU�
c) $Q\�WZR�FKLOGUHQ��DJHG�XQGHU�����RI�WKH�VDPH�VH[�
d) $Q\�WZR�FKLOGUHQ��UHJDUGOHVV�RI�VH[��XQGHU�WKH�DJH�RI����
e) $Q\�RWKHU�FKLOG�DJHG�XQGHU����
f) $�QRQ�UHVLGHQW�FDUHU��FODLPDQW�SDUWQHU�KDYH�GLVDELOLW\�DQG�QHHG�

RYHUQLJKW�FDUH��
�
$SSOLFDQWV�UHTXLULQJ�KHOS�LQ�FDOFXODWLQJ�WKHLU�EHGURRP�HQWLWOHPHQW�FDQ�XVH�
WKH�'LUHFWJRY�RQOLQH�EHGURRP�HQWLWOHPHQW�FDOFXODWRU�DW�KWWSV���OKD�
GLUHFW�YRD�JRY�XN�%HG5RRP&DOFXODWRU�DVS[��

�
������ 6LQJOH�DQG�MRLQW�DSSOLFDQWV�RI�SHQVLRQDEOH�DJH�PD\�EH�HOLJLEOH�WR�EH�

FRQVLGHUHG�IRU�RQH�DQG�WZR�EHGURRP�ROGHU�SHUVRQ�V�DQG�RU�VKHOWHUHG�
KRXVLQJ��

�
������ $�SUHJQDQW�ZRPDQ�H[SHFWLQJ�KHU�ILUVW�FKLOG�ZLOO�EH�DVVHVVHG�DV�UHTXLULQJ�

WZR�EHGURRPV�IURP�ZHHN����RI�KHU�SUHJQDQF\��
�
������ $Q�DSSOLFDQW�PD\�EH�DVVHVVHG�DV�UHTXLULQJ�DQ�DGGLWLRQDO�EHGURRP�ZKHUH�

)RUHVW�+HDWK�'LVWULFW�&RXQFLO�FRQVLGHUV�WKHUH�DUH�VSHFLDO�FLUFXPVWDQFHV���
�
���� 6WD\LQJ�FRQWDFW�ZLWK�FKLOGUHQ�
�
������ $�FKLOG��RU�FKLOGUHQ��OLYLQJ�EHWZHHQ�SDUHQWV�DW�VHSDUDWH�DGGUHVVHV�ZLOO�RQO\�

EH�FRQVLGHUHG�DV�KDYLQJ�RQH�PDLQ�KRPH�XQOHVV�WKHUH�DUH�H[FHSWLRQDO�
FLUFXPVWDQFHV�WKDW�PHDQ�WKDW�ERWK�SDUHQWV�VKRXOG�SURYLGH�D�KRPH���$�
&RXUW�2UGHU�DOORZLQJ�DFFHVV�WR�FKLOGUHQ��RU�FRQILUPLQJ�UHVLGHQFH�EHWZHHQ�
VHSDUDWHG�SDUHQWV�GRHV�QRW�PHDQ�WKDW�WKH�FRXQFLO�PXVW�FRQVLGHU�WKDW�WKH�
FKLOG�LV�SDUW�RI�DQ�DSSOLFDQW¶V�KRXVHKROG�IRU�WKH�SXUSRVHV�RI�D�KRXVLQJ�
UHJLVWHU�DSSOLFDWLRQ����

�
������ $Q�DVVHVVPHQW�ZLOO�EH�PDGH�E\�WKH�FRXQFLO�DV�WR�ZKLFK�SDUHQW¶V�SURSHUW\�

LV�FRQVLGHUHG�DV�WKH�FKLOG¶V�PDLQ�KRPH���,I�WKH�FRXQFLO�FRQVLGHUV�WKDW�DQ�
DSSOLFDQW�GRHV�QRW�SURYLGH�WKH�FKLOG�ZLWK�KLV�RU�KHU�PDLQ�KRPH�WKHQ�WKH�
FKLOG�ZLOO�QRW�EH�FRQVLGHUHG�DV�SDUW�RI�WKH�UHJLVWHU�DSSOLFDWLRQ���7KH�FKLOG�
ZRXOG�WKHQ�QRW�EH�FRQVLGHUHG�DV�SDUW�RI�WKH�EHGURRP�UHTXLUHPHQWV�ZKHQ�
DVVHVVLQJ�RYHUFURZGLQJ�RU�XQGHU�RFFXSDWLRQ���7KH\�ZRXOG�DOVR�QRW�EH�
FRQVLGHUHG�ZKHQ�DVVHVVLQJ�WKH�VL]H�RI�SURSHUW\��QXPEHU�RI�EHGURRPV��
WKDW�WKH�DSSOLFDWLRQ�ZRXOG�EH�HOLJLEOH�WR�ELG�IRU�DQG�RIIHUHG�WKURXJK�WKH�
OHWWLQJV�SURFHVV����
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�
�������0HGLFDO�DVVHVVPHQWV��
�
������ 0HGLFDO�DVVHVVPHQWV�ZLOO�EH�FDUULHG�RXW�IRU�DQ\�DSSOLFDQWV�ZKR�EHOLHYH�

WKDW�WKHLU�PHGLFDO�FRQGLWLRQ�RU�GLVDELOLW\�LV�DIIHFWHG�E\�WKHLU�FXUUHQW�
DFFRPPRGDWLRQ���7KH�DSSOLFDQW�ZLOO�EH�UHTXLUHG�WR�ILOO�LQ�D�VHOI�DVVHVVPHQW�
PHGLFDO�IRUP��RU�SURYLGH�LQIRUPDWLRQ�IURP�D�PHGLFDO�SURIHVVLRQDO��
GHWDLOLQJ�WKH�HIIHFW�WKDW�WKHLU�FXUUHQW�DFFRPPRGDWLRQ�KDV�RQ�WKHLU�PHGLFDO�
FRQGLWLRQ�RU�GLVDELOLW\���7KHVH�IRUPV�ZLOO�EH�DVVHVVHG�DQG�ZKHUH�
DSSURSULDWH�UHIHUUHG�WR�D�PHGLFDO�SURIHVVLRQDO�IRU�WKHLU�RSLQLRQ�RI�KRZ�WKH�
PHGLFDO�FRQGLWLRQ�LV�DIIHFWHG�E\�WKH�DSSOLFDQW¶V�KRXVLQJ�FLUFXPVWDQFHV��

�
���� +DUDVVPHQW�DQG�GRPHVWLF�YLROHQFH�
�
������ :KHUH�WKH�DSSOLFDQW�LV�D�YLFWLP�RI�KDUDVVPHQW��GRPHVWLF�YLROHQFH�RU�DQWL�

VRFLDO�EHKDYLRXU��)RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�RIIHU�DGYLFH�DQG�
VXSSRUW�WR�DVVLVW�DSSOLFDQWV�LQ�LGHQWLI\LQJ�SRVVLEOH�ZD\V�RI�UHVROYLQJ�WKHLU�
VLWXDWLRQ���

�
���� $SSOLFDQW�VXEMHFW�WR�0XOWL�$JHQF\�3XEOLF�3URWHFWLRQ�$UUDQJHPHQWV��

�0$33$��
� �
������ :KHUH�DQ�DSSOLFDQW�LV�VXEMHFW�WR�0XOWL�$JHQF\�3XEOLF�3URWHFWLRQ�

$UUDQJHPHQWV��0$33$���)RUHVW�+HDWK�'LVWULFW�&RXQFLO�ZLOO�OLDLVH�ZLWK�WKH�
SDQHO�WR�HQVXUH�DQ�DSSURSULDWH�KRXVLQJ�VROXWLRQ�WR�PHHW�WKH�QHHGV�RI�WKH�
DSSOLFDQW�DQG�WKH�FRPPXQLW\�DV�D�ZKROH��

�
����� (PHUJHQF\�KRXVLQJ�VWDWXV��
�
������$Q�HPHUJHQF\�KRXVLQJ�VWDWXV�PD\�EH�DZDUGHG�WR�DSSOLFDQWV�LQ�H[FHSWLRQDO�

FLUFXPVWDQFHV��ZKHUH�UHPDLQLQJ�LQ�WKHLU�FXUUHQW�DFFRPPRGDWLRQ�PD\�
FDXVH�ULVN�RI�GHDWK�RU�VHULRXV�LQMXU\��RU�ZKHUH�DQ�DSSOLFDQW�KDV�EHHQ�
DVVHVVHG�DV�KDYLQJ�PXOWLSOH�QHHGV�WKDW�IDOO�ZLWKLQ�%DQG�$���$Q�DSSOLFDQW�
ZLWK�HPHUJHQF\�KRXVLQJ�VWDWXV�ZKR�ELGV�IRU�D�KRPH�ZLOO�EH�FRQVLGHUHG�DV�
D�SULRULW\�DERYH�DOO�RWKHU�DSSOLFDQWV�LQ�DQ\�RWKHU�EDQG��

�
����� 'LUHFW�/HWV��
�
������0RVW�SURSHUWLHV�ZLOO�EH�DGYHUWLVHG�WKURXJK�WKH�&KRLFH�%DVHG�/HWWLQJV�

�&%/��VFKHPH��+RZHYHU�LQ�FHUWDLQ�FLUFXPVWDQFHV�VRPH�SURSHUWLHV�PD\�EH�
OHW�GLUHFWO\�WR�DSSOLFDQWV�DQG�WKHVH�SURSHUWLHV�ZLOO�EH�OHW�RXWVLGH�RI�WKH�
DOORFDWLRQ�VFKHPH���:KHUH�DQ�DSSOLFDQW�LV�LGHQWLILHG�DV�UHTXLULQJ�D�GLUHFW�
OHW�WKH�FDVH�ZLOO�EH�UHIHUUHG�WR�D�VHQLRU�RIILFHU�IRU�DSSURYDO��7KH�OLVW�EHORZ�
JLYHV�VRPH�H[DPSOHV�RI�ZKHUH�WKLV�PD\�KDSSHQ��

�
a) :KHUH�WKH�FRXQFLO�KDV�DFFHSWHG�D�IXOO�KRPHOHVVQHVV�GXW\�WRZDUGV�D�

KRXVHKROG�EXW�WKH�KRXVHKROG�KDV�QRW�IRXQG�VXLWDEOH�DFFRPPRGDWLRQ�
GXULQJ�D�SHULRG�RI�FKRLFH�WKURXJK�WKH�&%/�VFKHPH����

b) :KHUH�DQ�DSSOLFDQW�DQG�WKHLU�KRXVHKROG�UHTXLUH�D�VSHFLILF�VL]H��W\SH�
RU�DGDSWHG�SURSHUW\�DQG�WKH�DSSOLFDQW�KDV�QRW�EHHQ�DEOH�WR�ILQG�
VXLWDEOH�DFFRPPRGDWLRQ�WKURXJK�WKH�&%/�VFKHPH�
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c) :KHUH�DQ�H[LVWLQJ�VRFLDO�KRXVLQJ�WHQDQW�LV�UHTXLUHG�WR�PRYH�WR�
PDNH�WKH�EHVW�XVH�RI�VWRFN��DQG�WKH\�KDYH�QRW�EHHQ�VXFFHVVIXO�LQ�
ILQGLQJ�D�VXLWDEOH�SURSHUW\�WKURXJK�WKH�&%/�VFKHPH�

�
������,QIRUPDWLRQ�DV�WR�ZKLFK�SURSHUWLHV�KDYH�EHHQ�DOORFDWHG�WKRXJK�GLUHFW�OHWV�

ZLOO�EH�PDGH�DYDLODEOH�WKURXJK�WKH�&%/�IHHGEDFN�PHFKDQLVP��
�
������'LUHFW�OHWV�ZLOO�EH�PDGH�RQ�WKH�EDVLV�RI�D�VXLWDEOH�SURSHUW\�EHFRPLQJ�

DYDLODEOH����:KHUH�D�SURSHUW\�EHFRPHV�DYDLODEOH�WKDW�LV�VXLWDEOH�IRU�PRUH�
WKDQ�RQH�DSSOLFDQW�ZLWK�D�GLUHFW�OHW�VWDWXV��WKH�GDWH�DSSOLFDQWV�ZHUH�
DZDUGHG�D�GLUHFW�OHW�VWDWXV�ZLOO�EH�XVHG�DV�D�GHFLGLQJ�IDFWRU�LQ�GHFLGLQJ�WR�
ZKRP�WKH�SURSHUW\�ZLOO�EH�OHW��

�
����� 'LUHFW�OHWV�WR�KRPHOHVV�DSSOLFDQWV�
�
������+RPHOHVV�DSSOLFDQWV�ZKR�DUH�RZHG�D�IXOO�KRPHOHVVQHVV�GXW\�E\�)RUHVW�

+HDWK�'LVWULFW�&RXQFLO��XQGHU�V���������RI�WKH�+RXVLQJ�$FW������DV�
DPHQGHG�E\�WKH�+RPHOHVVQHVV�$FW�������ZLOO�EH�SODFHG�LQ�%DQG�$�DQG�ZLOO�
EH�DEOH�WR�ELG�IRU�SURSHUWLHV�YLD�WKH�&%/�VFKHPH���7KHLU�GDWH�LQ�EDQG�ZLOO�
EH�WKH�GDWH�WKH\�RULJLQDOO\�DSSOLHG�WR�WKH�FRXQFLO�DV�KRPHOHVV���

�
�������:KHUH�KRPHOHVV�DSSOLFDQWV�DUH�DZDUGHG�%DQG�$��)RUHVW�+HDWK�'LVWULFW�

&RXQFLO�UHVHUYHV�WKH�ULJKW�WR�PDNH�D�GLUHFW�OHW�RU�ILQDO�RIIHU�RI�D�SURSHUW\�
XQGHU�WKH�&RXQFLO¶V�KRPHOHVVQHVV�SROLF\���

�
������:KHUH�D�KRPHOHVV�DSSOLFDQW�ELGV�IRU�D�SURSHUW\�ZKLOH�EHLQJ�RZHG�WKH�IXOO�

KRPHOHVVQHVV�GXW\��LV�RIIHUHG�WKH�WHQDQF\�DQG�VXEVHTXHQWO\�UHIXVHV�WKH�
RIIHU��H[FHSW�ZKHUH�WKH�RIIHU�KDV�EHHQ�PDGH�DV�D�GLUHFW�OHW�RU�ILQDO�RIIHU�
DV�GHWDLOHG�LQ��������DERYH��WKHLU�DSSOLFDWLRQ�ZLOO�UHPDLQ�ZLWKLQ�WKH�VDPH�
KRXVLQJ�EDQG�DQG�WKH�V���������GXW\�XQGHU�WKH�+RXVLQJ�$FW������DV�
DPHQGHG�E\�WKH�+RPHOHVVQHVV�$FW�������ZLOO�FRQWLQXH����

�
������7KH�IXOO�KRPHOHVVQHVV�GXW\�ZLOO�FRPH�WR�DQ�HQG��DQG�D�KRPHOHVV�DSSOLFDQW�

ORVHV�WKHLU�SULRULW\�XQGHU�WKLV�VHFWLRQ��ZKHQ�DQ\�RI�WKH�FLUFXPVWDQFHV�
ZLWKLQ�V���������RI�WKH�$FW�DUH�PHW���7KLV�ZLOO�LQFOXGH�DQ�DSSOLFDQW��

a) $FFHSWLQJ�DQ�RIIHU�RI�DFFRPPRGDWLRQ�PDGH�WKURXJK�WKH�&%/�
VFKHPH�

b) $FFHSWLQJ�DQ�RIIHU�PDGH�YLD�WKH�GLUHFW�OHW�PHFKDQLVP�ZLWKLQ�WKH�
SROLF\��VHH�V������DERYH���RU��

c) ,I��KDYLQJ�EHHQ�LQIRUPHG�RI�WKH�FRQVHTXHQFHV�DQG�WKH�ULJKW�WR�
UHTXHVW�D�UHYLHZ��UHIXVHV�D�UHDVRQDEOH�RIIHU�RI�VXLWDEOH�
DFFRPPRGDWLRQ�PDGH�YLD�WKH�GLUHFW�OHW�PHFKDQLVP�

�
6���������RI�WKH�+RXVLQJ�$FW������$FW�JLYHV�WKH�IXOO�FLUFXPVWDQFHV�XQGHU�
ZKLFK�WKH�IXOO�KRPHOHVVQHVV�GXW\�FRPHV�WR�DQ�HQG���

�
������:KHUH�D�KRPHOHVV�DSSOLFDQW�LV�WR�EH�DOORFDWHG�D�SURSHUW\�WKURXJK�WKH�

GLUHFW�OHW�SURFHVV�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�KDV�UHVSRQVLELOLW\�IRU�
GHWHUPLQLQJ�WKH�VXLWDELOLW\�RI�DQ\�DOORFDWLRQ���7KH\�ZLOO�GR�WKLV�E\�
DVVHVVLQJ�WKH�KRXVHKROG¶V�SDUWLFXODU�QHHGV�DQG�FLUFXPVWDQFHV�ZLWKLQ�WKH�
FRQWH[W�RI�WKH�JHQHUDO�KRXVLQJ�FRQGLWLRQV�LQ�WKH�DUHD�DV�D�ZKROH����

�
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������:KHUH�D�KRPHOHVV�DSSOLFDQW�LV�RIIHUHG�DFFRPPRGDWLRQ�YLD�D�GLUHFW�OHW��EXW�
GRHV�QRW�IHHO�WKDW�WKLV�RIIHU�LV�VXLWDEOH��WKH\�KDYH�WKH�ULJKW�WR�UHTXHVW�D�
UHYLHZ�RI�WKH�GHFLVLRQ�WKDW�WKH�RIIHU�LV�VXLWDEOH���)RU�GHWDLOV�RI�WKH�UHYLHZ�
SURFHVV��VHH�&KDSWHU�����

�
������$V�WKH�SURSHUW\�GRHV�QRW�KDYH�WR�UHPDLQ�DYDLODEOH�GXULQJ�WKH�UHYLHZ�RI�

WKH�VXLWDELOLW\�DQG�UHDVRQDEOHQHVV�RI�D�GLUHFW�OHW��KRPHOHVV�DSSOLFDQWV�DUH�
DGYLVHG�WR�DFFHSW�DQG�PRYH�LQ�WR�WKH�DFFRPPRGDWLRQ�SHQGLQJ�WKH�
GHFLVLRQ�RQ�UHYLHZ����,I�WKH�UHYLHZ�RXWFRPH�LV�XQVXFFHVVIXO�IRU�WKH�
DSSOLFDQW�WKH\�ZLOO�VWLOO�KDYH�DFFRPPRGDWLRQ�WR�OLYH�LQ�ZKLOVW�WKH\�FRQVLGHU�
WKHLU�IXUWKHU�RSWLRQV��

�
�������,I�D�KRPHOHVV�DSSOLFDQW�UHIXVHV�D�GLUHFW�OHW�DQG�LW�LV�WKHQ�GHHPHG�VXLWDEOH�

DW�UHYLHZ��WKH�IXOO�KRPHOHVVQHVV�GXW\�ZLOO�FRPH�WR�DQ�HQG���7KH\�ZLOO�DOVR�
KDYH�WR�YDFDWH�DQ\�WHPSRUDU\�DFFRPPRGDWLRQ�WKDW�LV�EHLQJ�SURYLGHG����

�
�������,I��RQ�UHYLHZ�UHYLHZLQJ�DQ�DSSOLFDQW¶V�UHIXVDO�RI�D�GLUHFW�OHW��WKH�SURSHUW\�

RIIHUHG�LV�FRQVLGHUHG�WR�EH�XQUHDVRQDEOH�RU�XQVXLWDEOH��WKH�GXW\�XQGHU�
V���������ZLOO�FRQWLQXH�DQG�WKH�DSSOLFDQW�ZLOO�EH�PDGH�D�IXUWKHU�RIIHU�RI�
VXLWDEOH�DFFRPPRGDWLRQ��

�
����� $SSOLFDQWV�ZKR�UHTXLUH�D�VSHFLILF�VL]H��W\SH�RU�DGDSWHG�SURSHUW\��
�
������:KHUH�DQ�DSSOLFDQW�UHTXLUHV�D�VSHFLILF�VL]H��W\SH�RU�DGDSWHG�SURSHUW\��WKH\�

ZLOO�EH�SODFHG�LQ�WKH�DSSURSULDWH�KRXVLQJ�QHHGV�EDQG��EXW�PD\�EH�RIIHUHG�
D�GLUHFW�OHW�LI�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�KDYH�D�VKRUWDJH�RI�VXLWDEOH�
SURSHUWLHV���)RU�H[DPSOH��

�
a) $Q�DSSOLFDQW�UHTXLUHV�D�YHU\�ODUJH�SURSHUW\�WR�DFFRPPRGDWH�WKHLU�

KRXVHKROG��
b) $Q�DSSOLFDQW�UHTXLUHV�D�SURSHUW\�RI�D�VSHFLILF�W\SH�LQ�D�VSHFLILF�DUHD�

RI�WKH�GLVWULFW��
c) $Q�DSSOLFDQW�UHTXLUHV�D�SURSHUW\�ZLWK�VSHFLILF�DGDSWDWLRQV�DQG�VXFK�

D�SURSHUW\�EHFRPHV�DYDLODEOH��
d) :KHUH�DQ�DSSOLFDQW�LV�ZLOOLQJ�WR�PRYH�WR�UHOHDVH�D�SURSHUW\�ODUJHU�

WKDQ�UHTXLUHG�WR�PHHW�WKHLU�KRXVLQJ�QHHGV��
�
����� 6KHOWHUHG�KRXVLQJ�

�
������6KHOWHUHG�KRXVLQJ�ZLOO�EH�DGYHUWLVHG�WKURXJK�WKH�&%/�VFKHPH���6KHOWHUHG�

KRXVLQJ�LV�DYDLODEOH�WR�DSSOLFDQWV�RYHU����\HDUV�RI�DJH�DQG�SULRU�WR�DQ�
RIIHU�RI�D�WHQDQF\�DSSOLFDQWV�ZLOO�EH�VXEMHFW�WR�DQ�DVVHVVPHQW�E\�WKH�
ODQGORUG�RI�WKH�DFFRPPRGDWLRQ�WR�HVWDEOLVK�WKHLU�SURVSHFWLYH�VXSSRUW�
QHHGV�DQG�VXLWDELOLW\�WR�OLYLQJ�LQ�VKHOWHUHG�KRXVLQJ��

�
����� ([WUD�FDUH�KRPHV��
�
������([WUD�FDUH�KRPHV�DUH�SURSHUWLHV�IRU�ROGHU�SHRSOH�ZKHUH�DGGLWLRQDO�VXSSRUW�

VHUYLFHV�DUH�SURYLGHG���$OORFDWLRQ�WR�H[WUD�FDUH�KRPHV�ZLOO�QRW�EH�
DGYHUWLVHG�WKURXJK�&%/�EXW�ZLOO�EH�PDGH�E\�DQ�DOORFDWLRQ�SDQHO��

�
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����� 5HIXVDOV�RI�GLUHFW�OHW�
�
�������:KHUH�DQ�DSSOLFDQW��RWKHU�WKDQ�D�SHUVRQ�RZHG�WKH�IXOO�KRPHOHVVQHVV�

GXW\��UHIXVHV�D�UHDVRQDEOH�RIIHU�RI�D�GLUHFW�OHW�D�VHQLRU�RIILFHU�ZLOO�UHYLHZ�
WKH�UHDVRQV�IRU�WKH�UHIXVDO�DQG�WKH�DSSOLFDQW�PD\�ORVH�DQ\�KRXVLQJ�SULRULW\�
WKH\�KHOG��GHSHQGHQW�RQ�WKH�UHDVRQV�IRU�WKH�RIIHU�UHIXVDO��$SSOLFDQWV�KDYH�
WKH�ULJKW�WR�DVN�IRU�D�UHYLHZ�RI�WKLV�GHFLVLRQ��VHH�&KDSWHU�����

�
����� /RFDO�OHWWLQJV�SODQV�
�
������/RFDO�OHWWLQJV�SODQV�DUH�XVHG�ZLWKLQ�WKH�VXE�UHJLRQ�WR�KHOS�FUHDWH�EDODQFHG�

DQG�VXVWDLQDEOH�FRPPXQLWLHV��:KHUH�D�ORFDO�OHWWLQJV�SODQ�DSSOLHV��LW�ZLOO�EH�
VWDWHG�LQ�WKH�SURSHUW\�GHWDLOV�ZKHQ�DGYHUWLVHG���'HWDLOV�RI�DQ\�ORFDO�
OHWWLQJV�SODQV�ZLOO�EH�DYDLODEOH�IURP�WKH�ORFDO�DXWKRULW\�LQ�ZKRVH�DUHD�WKH�
SURSHUW\�LV�VLWXDWHG���6RPH�ORFDO�OHWWLQJV�SODQV�PD\�DVN�IRU�DQ�DSSOLFDQW�WR�
KDYH�D�ORFDO�FRQQHFWLRQ�WR�D�VSHFLILF�SDULVK�RU�YLOODJH���,Q�WKRVH�FDVHV��WKH�
FRQQHFWLRQ�FULWHULD�ZLOO�EH�VWLSXODWHG�LQ�WKH�OHJDO�DJUHHPHQW�IRU�WKDW�
GHYHORSPHQW��

�
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&KDSWHU���
�
���� 5HYLHZV�RI�GHFLVLRQV�
�
������ $�GHVLJQDWHG�VHQLRU�RIILFHU�ZLOO�FDUU\�RXW�UHYLHZV�RI�DVVHVVPHQW�GHFLVLRQV�

DV�UHTXLUHG��
�
������ ([DPSOHV�RI�FLUFXPVWDQFHV�WKDW�PD\�EH�UHYLHZHG�LQFOXGH��
�

a) 0XOWLSOH�QHHG�LQ�EDQG��
b) (PHUJHQF\�KRXVLQJ�VWDWXV�
c) 0RYLQJ�SHRSOH�XS�D�EDQG�RU�GRZQ�D�EDQG��
d) 3ULRULW\�DVVHVVPHQWV��LQ�FRPSOH[�FDVHV���
e) +RXVLQJ�SHRSOH�LQ�GLIIHUHQW�DFFRPPRGDWLRQ�WR�GHVLJQDWHG�QHHG�VL]H��
f) /RZ�SULRULW\�GHFLVLRQV��
g) 'LUHFW�OHWV��

�
7KH�DERYH�OLVW�LV�QRW�H[KDXVWLYH����

�
���� 6WDWXWRU\�UHYLHZV��
�
������ $Q�DSSOLFDQW�KDV�WKH�ULJKW�WR�UHTXHVW�D�UHYLHZ�RI�FHUWDLQ�GHFLVLRQV�PDGH�

XQGHU�SDUW���RI�WKH�+RXVLQJ�$FW��������7KHVH�DUH��
�

a) 'HFLVLRQV�DERXW�WKH�IDFWV�RI�WKH�DSSOLFDQW¶V�FDVH�ZKLFK�DUH�OLNHO\�WR�
EH��RU�KDYH�EHHQ��WDNHQ�LQWR�DFFRXQW�LQ�FRQVLGHULQJ�ZKHWKHU�WR�
DFFHSW�RQWR�WKH�KRXVLQJ�UHJLVWHU�RU�WR�DOORFDWH�KRXVLQJ�
DFFRPPRGDWLRQ�WR�WKH�DSSOLFDQW�

b) /DFN�RI�DQ\�UHDVRQDEOH�SUHIHUHQFH�EDVHG�RQ�SUHYLRXV�EHKDYLRXU�
V������&��+RXVLQJ�$FW������

c) ,QHOLJLELOLW\�IRU�DQ�DOORFDWLRQ�EDVHG�RQ�LPPLJUDWLRQ�VWDWXV�V���$��������
�

������ 'HFLVLRQ�OHWWHUV�LVVXHG�LQ�UHVSHFW�RI�KRXVLQJ�DSSOLFDWLRQV�ZLOO�DGYLVH�WKH�
DSSOLFDQW�RI�WKHLU�ULJKW�WR�UHTXHVW�D�UHYLHZ�DQG�SURYLGH�DSSURSULDWH�
JXLGDQFH�RQ�KRZ�WR�GR�WKLV��$Q�DSSOLFDQW�FDQ�REWDLQ�IXUWKHU�GHWDLOV�RI�WKH�
UHYLHZ�SURFHGXUH�IURP�)RUHVW�+HDWK�'LVWULFW�&RXQFLO����

�
������ $�UHTXHVW�IRU�D�UHYLHZ�RI�D�GHFLVLRQ�FDQ�EH�PDGH�LQ�ZULWLQJ�RU�YHUEDOO\�WR�D�

PHPEHU�RI�VWDII�DW�)RUHVW�+HDWK�'LVWULFW�&RXQFLO���7KH�UHTXHVW�VKRXOG�EH�
PDGH�ZLWKLQ����GD\V�IROORZLQJ�WKH�QRWLILFDWLRQ�RI�WKH�GHFLVLRQ���5HYLHZV�
ZLOO�EH�FRQVLGHUHG�ZLWKLQ����GD\V�RI�WKH�UHTXHVW�EHLQJ�UHFHLYHG�DQG�WKH�
DSSOLFDQW�ZLOO�UHFHLYH�D�ZULWWHQ�UHVSRQVH�RXWOLQLQJ�WKH�UHVXOW�RI�WKH�UHYLHZ���

�
������ $Q�DSSOLFDQW�ZLOO�RQO\�EH�HQWLWOHG�WR�RQH�LQWHUQDO�UHYLHZ���,I�DQ�DSSOLFDQW�LV�

VWLOO�XQKDSS\�IROORZLQJ�WKH�UHYLHZ�RI�D�GHFLVLRQ��WKH\�FDQ�PDNH�D�
FRPSODLQW�WKURXJK�WKH�FRXQFLO¶V�FRPSODLQWV�SURFHGXUHV��FRQWDFW�WKH�/RFDO�
*RYHUQPHQW�2PEXGVPDQ��VHH�V������RU�VHHN�WR�FKDOOHQJH�WKH�GHFLVLRQ�YLD�
D�MXGLFLDO�UHYLHZ���

�
������ 5HYLHZV�ZLOO�EH�XQGHUWDNHQ�E\�D�GHVLJQDWHG�RIILFHU�ZKR�ZDV�QRW�LQYROYHG�

LQ�WKH�RULJLQDO�GHFLVLRQ��DQG�ZKR�LV�VHQLRU�WR�WKH�RULJLQDO�GHFLVLRQ�PDNLQJ�
RIILFHU��

�
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���� +RPHOHVV�UHYLHZV�
�
������ +RPHOHVV�DSSOLFDQWV�KDYH�WKH�ULJKW�WR�UHTXHVW�D�UHYLHZ�RI�FHUWDLQ�

GHFLVLRQV�PDGH�E\�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�LQ�UHVSHFW�RI�WKHLU�
KRPHOHVV�DSSOLFDWLRQ���:LWKLQ�WKH�FRQWH[W�RI�WKH�FRXQFLO¶V�OHWWLQJV�SROLF\�
WKLV�LQFOXGHV�WKH�GHFLVLRQ�WR�EULQJ�WR�DQ�HQG�WKH�IXOO�KRPHOHVVQHVV�GXW\�E\�
PDNLQJ�D�VXLWDEOH�RIIHU�RI�SHUPDQHQW�DFFRPPRGDWLRQ�YLD�WKH�KRXVLQJ�
UHJLVWHU�WKURXJK�WKH�GLUHFW�OHW�PHFKDQLVP��VHH�V��������

�
�������,I�DQ�DSSOLFDQW�ZLVKHV�WR�UHTXHVW�D�UHYLHZ�RI�WKH�UHDVRQDEOHQHVV�RI�DQ�

RIIHU�RU�WKH�VXLWDELOLW\�RI�WKH�SURSHUW\��WKLV�PXVW�EH�PDGH�ZLWKLQ����GD\V�
RI�QRWLILFDWLRQ�RI�D�GHFLVLRQ�WR�PDNH�WKH�RIIHU���/DWH�UHYLHZ�UHTXHVWV�FDQ�
EH�FRQVLGHUHG�XQGHU�H[FHSWLRQDO�FLUFXPVWDQFHV�DW�WKH�GLVFUHWLRQ�RI�WKH�
ORFDO�DXWKRULW\����

�
������ $SSOLFDQWV�ZKR�UHTXHVW�UHYLHZV�RI�GHFLVLRQV�DERXW�VXLWDELOLW\�RI�

DFFRPPRGDWLRQ�ZLOO�EH�DGYLVHG�WR�DFFHSW�DQG�PRYH�LQWR�DFFRPPRGDWLRQ�
SHQGLQJ�WKH�RXWFRPH�RI�WKHLU�UHYLHZ�UHTXHVW���,I�WKH�UHYLHZ�JRHV�LQ�WKHLU�
IDYRXU�DOWHUQDWLYH�DFFRPPRGDWLRQ�ZLOO�EH�SURYLGHG�DV�TXLFNO\�DV�SRVVLEOH��
+RZHYHU�LI�WKH�UHDVRQDEOHQHVV�DQG�VXLWDELOLW\�RI�WKH�RIIHU�LV�XSKHOG�WKH�
DSSOLFDQW�ZLOO�VWLOO�KDYH�DFFRPPRGDWLRQ�WR�OLYH�LQ�ZKLOVW�WKH\�FRQVLGHU�WKHLU�
IXUWKHU�RSWLRQV��

�
������ 7KH�DSSOLFDQW�KDV�WKH�ULJKW�RI�DSSHDO�WR�WKH�FRXQW\�FRXUW�LI�KH�RU�VKH�LV�

GLVVDWLVILHG�ZLWK�WKH�GHFLVLRQ�RQ�D�UHYLHZ��
�
���� 7KH�/RFDO�*RYHUQPHQW�2PEXGVPDQ�
�
������ 7KH�/RFDO�*RYHUQPHQW�2PEXGVPDQ�LQYHVWLJDWHV�FRPSODLQWV�RI�LQMXVWLFH�

DULVLQJ�IURP�PDODGPLQLVWUDWLRQ�E\�ORFDO�DXWKRULWLHV�DQG�RWKHU�ERGLHV���7KH\�
FDQ�EH�DVNHG�WR�LQYHVWLJDWH�FRPSODLQWV�DERXW�PRVW�FRXQFLO�PDWWHUV�
LQFOXGLQJ�KRXVLQJ���

�
������ ,I�DQ�DSSOLFDQW�LV�QRW�VDWLVILHG�ZLWK�WKH�DFWLRQ�WKH�FRXQFLO�KDV�WDNHQ��DQG�

KDV�H[KDXVWHG�WKH�FRXQFLO¶V�RZQ�FRPSODLQWV�SURFHGXUH��WKH\�FDQ�VHQG�D�
ZULWWHQ�FRPSODLQW�WR�WKH�RPEXGVPDQ���

�
������ 7KH�/RFDO�*RYHUQPHQW�2PEXGVPDQ�FDQ�EH�FRQWDFWHG�DW��
�

/RFDO�*RYHUQPHQW�2PEXGVPDQ�
7KH�2DNV�1R���
:HVWZRRG�:D\�
:HVWZRRG�%XVLQHVV�3DUN�
&RYHQWU\�&9���-%�
7HO���������������� � � ����� �
:HEVLWH��ZZZ�OJR�RUJ�XN�

�
,I�DQ�DSSOLFDQW�ZLVKHV�WR�PDNH�D�FRPSODLQW�DJDLQVW�D�KRXVLQJ�DVVRFLDWLRQ��
WKH\�VKRXOG�FRQWDFW��
�
7KH�+RXVLQJ�2PEXGVPDQ�6HUYLFH�
1RUPDQ�+RXVH�
���������6WUDQG� � � � ��
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/RQGRQ�
:&�5��$$��
7HO������������������� � � � � �
:HEVLWH��ZZZ�LKRV�RUJ�XN���
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&KDSWHU���
�
���� /HWWLQJ�RI�DFFRPPRGDWLRQ�
�
������ 3URSHUWLHV�ZLOO�EH�DGYHUWLVHG�WKURXJK�WKH�VXE�UHJLRQDO�&%/�VFKHPH���7KH�

DGYHUWLVLQJ�ZLOO�EH�FDUULHG�RXW�RQ�D�UHJXODU�EDVLV�DQG�IRU�VSHFLILF�SHULRGV�RI�
WLPH��NQRZQ�DV�DGYHUWLVLQJ�F\FOHV��

�
���� /DEHOOLQJ�SURSHUW\�DGYHUWLVHPHQWV��
�
������ $OO�DGYHUWV�ZLOO�LQFOXGH�D�GHVFULSWLRQ�RI�WKH�SURSHUW\�DQG�DQ\�RWKHU�

UHOHYDQW�LQIRUPDWLRQ��IRU�H[DPSOH�UHQW�FKDUJH��SURSHUW\�VL]H��OHQJWK�DQG�
W\SH�RI�WHQDQF\��ORFDO�IDFLOLWLHV��GLVDEOHG�DGDSWDWLRQV�RU�LI�WKH�SURSHUW\�LV�
VKHOWHUHG�KRXVLQJ��7KH�SURSHUW\�ZLOO�EH�ODEHOOHG�WR�VKRZ�ZKR�LV�DEOH�WR�
H[SUHVV�DQ�LQWHUHVW�LQ�LW��NQRZQ�DV�ELGGLQJ���IRU�H[DPSOH��ZKHUH�D�ORFDO�
FRQQHFWLRQ�LV�UHTXLUHG��RU�LI�WKHUH�LV�DQ�DJH�UHVWULFWLRQ�RQ�WKH�SURSHUW\��

�
������ $SSOLFDQWV�VKRXOG�FKHFN�WKH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKH�SURSHUW\�DGYHUW�

ODEHOOLQJ�WR�VHH�LI�WKH\�TXDOLI\�WR�EH�FRQVLGHUHG�IRU�WKH�SURSHUW\����
�
���� %HGURRP�UHTXLUHPHQWV��
�
������ %HGURRP�UHTXLUHPHQWV�ZLOO�JHQHUDOO\�EH�GHWHUPLQHG�LQ�OLQH�ZLWK�WKH�/RFDO�

+RXVLQJ�$OORZDQFH��/+$��UHJXODWLRQV��VHH�V���������
�
������ /DQGORUGV�PD\�FKRRVH�WR�DOORZ�WKH�XQGHU�RFFXSDWLRQ�RI�FHUWDLQ�SURSHUWLHV�

LQFOXGLQJ�WKRVH�WKDW�WKH\�DGYHUWLVH���7KH�SURSHUW\�DGYHUW�ZLOO�H[SODLQ�WKLV�
RQ�WKRVH�SURSHUWLHV�WKH�ODQGORUG�LV�ZLOOLQJ�WR�XQGHU�RFFXS\���:KHUH�D�
ODQGORUG�LV�ZLOOLQJ�WR�DOORZ�XQGHU�RFFXSDWLRQ�WKLV�ZLOO�JHQHUDOO\�EH�E\�
DOORZLQJ�DQ�DSSOLFDQW�WR�EH�FRQVLGHUHG�IRU�RQH�EHGURRP�PRUH�WKDQ�WKHLU�
DVVHVVHG�/RFDO�+RXVLQJ�$OORZDQFH��/+$��HQWLWOHPHQW��IRU�H[DPSOH�
DOORZLQJ�DSSOLFDQWV�ZLWK�DQ�DVVHVVHG�WZR�EHGURRP�/+$�QHHG�WR�EH�
FRQVLGHUHG�IRU�D���EHGURRP�SURSHUW\����$OO�KRXVHKROGV�ELGGLQJ�IRU�WKHVH�
SURSHUWLHV�DQG�PHHWLQJ�WKH�ODEHOOLQJ�FULWHULD�ZLOO�EH�FRQVLGHUHG�LQ�OLQH�ZLWK�
WKH�VKRUWOLVWLQJ�FULWHULD�FRQWDLQHG�LQ�������EHORZ���

�
������ :KHUH�D�ODQGORUG�LV�ZLOOLQJ�WR�DOORZ�XQGHU�RFFXSDWLRQ�DQ�DIIRUGDELOLW\�

DVVHVVPHQW�ZLOO�EH�FRPSOHWHG�WR�HQVXUH�WKDW�WKH�DSSOLFDQW�EHLQJ�
FRQVLGHUHG�IRU�WKH�SURSHUW\�LV�DEOH�WR�PHHW�UHQW�SD\PHQWV��,I�WKH�DSSOLFDQW�
LV�DVVHVVHG�DV�EHLQJ�XQDEOH�WR�DIIRUG�WKH�UHQW�SD\PHQWV�WKH�ODQGORUG�PD\�
E\SDVV�WKHP�RQ�WKH�VKRUWOLVW�������

�
���� 6KRUWOLVWLQJ�
�
������ $IWHU�WKH�HQG�RI�DQ�DGYHUWLVLQJ�F\FOH�D�VKRUWOLVW�RI�DSSOLFDQWV�ELGGLQJ�IRU�

WKH�SURSHUW\�DQG�PHHWLQJ�WKH�ODEHOOLQJ�FULWHULD�ZLOO�EH�SURGXFHG��$SSOLFDQWV�
ZLOO�EH�UDQNHG�LQ�RUGHU�RI�WKHLU�SULRULW\�EDQG�ZLWK�EDQG�$�DERYH�EDQG�%��
EDQG�%�DERYH�EDQG�&��DQG�EDQG�&�DERYH�EDQG�'���:KHUH�PRUH�WKDQ�RQH�
DSSOLFDQW�LQ�WKH�VDPH�SULRULW\�EDQG�DSSHDUV�RQ�WKH�VKRUWOLVW�WKH\�ZLOO�EH�
UDQNHG�LQ�GDWH�RUGHU�DV�GHWHUPLQHG�E\�WKHLU�GDWH�LQ�EDQG��VHH��������,Q�
FLUFXPVWDQFHV�ZKHUH�WKHUH�LV�PRUH�WKDQ�RQH�DSSOLFDQW�LQ�WKH�VDPH�EDQG�
ZLWK�WKH�VDPH�GDWH�LQ�EDQG��WKH�DSSOLFDQW�ZLWK�WKH�HDUOLHVW�UHJLVWUDWLRQ�
GDWH�ZLOO�DSSHDU�KLJKHU�RQ�WKH�VKRUWOLVW���,I�WKHUH�LV�PRUH�WKDQ�RQH�
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DSSOLFDQW�ZLWK�WKH�VDPH�EDQG��GDWH�LQ�EDQG�DQG�UHJLVWUDWLRQ�GDWH�D�VHQLRU�
RIILFHU�ZLOO�PDNH�DQ�DOORFDWLRQ�GHFLVLRQ�EDVHG�RQ�WKH�EHVW�XVH�RI�WKH�
KRXVLQJ�VWRFN�DQG�QHHGV�RI�WKH�DSSOLFDQWV��

�
������ :KHQ�D�VKRUWOLVW�RI�DSSOLFDQWV�LV�FRPSOHWHG�WKH�ODQGORUG�RI�WKH�DYDLODEOH�

SURSHUW\�ZLOO�RIIHU�DQ�DFFRPSDQLHG�YLHZLQJ�RI�WKH�SURSHUW\�WR�WKH�KLJKHVW�
SULRULW\�DSSOLFDQWV��7KLV�LV�WR�HQVXUH�WKDW�LI�WKH�DSSOLFDQW�ZKR�WRSV�WKH�
VKRUWOLVW�GHFLGHV�QRW�WR�WDNH�WKH�WHQDQF\��WKH�SURSHUW\�FDQ�EH�TXLFNO\�
RIIHUHG�WR�WKH�QH[W�SHUVRQ�RQ�WKH�VKRUWOLVW��

�
������ $IWHU�YLHZLQJ�WKH�SURSHUW\�WKH�DSSOLFDQW�DW�WKH�WRS�RI�WKH�VKRUWOLVW�ZLOO�EH�

JLYHQ����KRXUV�WR�DFFHSW�RU�UHIXVH�WKH�RIIHU���,I�DQ�DSSOLFDQW�LV�RIIHUHG�D�
WHQDQF\��YHUEDOO\�RU�LQ�ZULWLQJ��DQG�GRHV�QRW�UHSO\�WR�DFFHSW�WKDW�RIIHU�
ZLWKLQ�WKH�GHDGOLQH�JLYHQ��WKH�ODQGORUG�ZLOO�WDNH�WKLV�DV�D�UHIXVDO�RI�WKH�
RIIHU����,I�WKH�RIIHU�LV�UHIXVHG�WKH�QH[W�SHUVRQ�RQ�WKH�VKRUW�OLVW�ZLOO�EH�
RIIHUHG�WKH�SURSHUW\���7KH�ODQGORUG�ZLOO�ZRUN�GRZQ�WKH�VKRUWOLVW�LQ�RUGHU���

�
������ ,Q�H[FHSWLRQDO�FLUFXPVWDQFHV�D�VHQLRU�RIILFHU�PD\�PDNH�D�GHFLVLRQ�WR�

E\SDVV�DQ�DSSOLFDQW�RQ�D�VKRUWOLVW�H�J��LI��LQ�GRLQJ�VR��WKH�RIIHU�FRXOG�SXW�D�
YXOQHUDEOH�SHUVRQ�DW�ULVN�RI�DQ\�KDUP���$Q\�VXFK�GHFLVLRQV�ZLOO�EH�
H[SODLQHG�IXOO\�WR�WKH�DSSOLFDQW�LQ�ZULWLQJ�E\�WKH�ODQGORUG�PDNLQJ�WKH�
GHFLVLRQ��

��
���� )RUPDO�RIIHU�RI�WKH�SURSHUW\�
�
������ 2QFH�WKH�DSSOLFDQW�KDV�FRQILUPHG�WKHLU�DFFHSWDQFH�RI�WKH�WHQDQF\�WKH�

ODQGORUG�RI�WKH�SURSHUW\�ZLOO�ZULWH�WR�FRQILUP�WKH�IRUPDO�RIIHU�RI�WKH�
WHQDQF\���7KH�&%/�V\VWHP�ZLOO�WKHQ�QRW�DOORZ�WKDW�DSSOLFDQW�WR�EH�
FRQVLGHUHG�IRU�DQ\�IXUWKHU�SURSHUWLHV�DQG�RQFH�WKH�WHQDQF\�VWDUWV�WKHLU�
KRXVLQJ�UHJLVWHU�DSSOLFDWLRQ�ZLOO�EH�FDQFHOOHG���

�
������ 2QFH�WKH�SURSHUW\�LV�UHDG\�WR�OHW�WKH�ODQGORUG�RI�WKH�SURSHUW\�ZLOO�FRPSOHWH�

WKH�WHQDQF\�VLJQ�XS���
�
���� :LWKGUDZDO�RI�RIIHUV��
�
������ ,Q�H[FHSWLRQDO�FLUFXPVWDQFHV�DQ�RIIHU�RI�D�SURSHUW\�PD\�EH�ZLWKGUDZQ��IRU�

H[DPSOH��
�

D�� :KHUH�WKHUH�KDV�EHHQ�D�FKDQJH�LQ�WKH�DSSOLFDQWV¶�FLUFXPVWDQFHV�
E�� :KHUH�WKH�VXFFHVVIXO�DSSOLFDQW�KDV�UHQW�DUUHDUV�RU�RWKHU�KRXVLQJ�

UHODWHG�GHEWV�WKDW�KDG�SUHYLRXVO\�QRW�FRPH�WR�OLJKW��
F�� )ROORZLQJ�YHULILFDWLRQ�WKH�DSSOLFDQW�LV�QRW�HOLJLEOH�IRU�WKH�SURSHUW\�
G�� :KHUH�DQ�HUURU�KDV�EHHQ�PDGH�LQ�WKH�DGYHUWLVLQJ�FULWHULD�
H�� :KHUH�DQ�RIIHU�RI�DFFRPPRGDWLRQ�FRXOG�SXW�D�YXOQHUDEOH�SHUVRQ�DW�

ULVN�RI�DQ\�KDUP��
�

���� 5HIXVLQJ�DQ�RIIHU�RI�DFFRPPRGDWLRQ�
�
������ 8VXDOO\��LI�DQ�DSSOLFDQW�UHIXVHV�DQ�RIIHU�RI�DFFRPPRGDWLRQ�PDGH�WKURXJK�

&%/��WKH\�ZLOO�UHPDLQ�LQ�WKHLU�KRXVLQJ�QHHGV�EDQG���,I�DQ�DSSOLFDQW�UHIXVHV�
WKUHH�RIIHUV�RI�D�SURSHUW\�PDGH�WKURXJK�&%/��D�KRXVLQJ�RIILFHU�ZLOO�FRQWDFW�
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WKH�DSSOLFDQW�WR�RIIHU�VXSSRUW�DQG�DVVLVWDQFH�DQG�YHULI\�WKHLU�
FLUFXPVWDQFHV��

�
���� $OORFDWLRQV�WR�VWDII��FRXQFLO�PHPEHUV�RU�WKHLU�IDPLO\�PHPEHUV�
�
������ 0HPEHUV�RI�VWDII��WKHLU�FORVH�IDPLO\�DQG�HOHFWHG�PHPEHUV�ZKR�UHTXLUH�

KRXVLQJ�ZLWK�)RUHVW�+HDWK�'LVWULFW�&RXQFLO�PD\�DSSO\�IRU�KRXVLQJ�LQ�WKH�
VDPH�ZD\�DV�RWKHU�DSSOLFDQWV��7KHLU�VWDWXV�VKRXOG�EH�GLVFORVHG�RQ�WKH�
DSSOLFDWLRQ�IRUP�DW�WKH�WLPH�RI�DSSO\LQJ����

�
������ ,I�DQ�DSSOLFDQW�ZKR�LV�D�PHPEHU�RI�VWDII��HOHFWHG�PHPEHU�RU�D�PHPEHU�RI�

WKHLU�GLUHFW�IDPLO\��PDNHV�D�VXFFHVVIXO�ELG�IRU�D�SURSHUW\�WKH�+HDG�RI�
+RXVLQJ�6HUYLFHV�ZLOO�EH�LQIRUPHG�DQG�PXVW�DSSURYH�WKH�OHWWLQJ�SULRU�WR�
WKH�IRUPDO�RIIHU�EHLQJ�PDGH��

�
�
���� 7HQDQF\�PDQDJHPHQW�RXWVLGH�WKH�VFRSH�RI�WKH�OHWWLQJV�SROLF\��
�
������ 7KH�IROORZLQJ�WHQDQF\�PDQDJHPHQW�DUHDV�DUH�QRW�LQFOXGHG�DV�SDUW�RI�WKLV�

OHWWLQJV�SROLF\�DV�WKH\�DUH�QRW�LQFOXGHG�ZLWKLQ�SDUW���RI�WKH�+RXVLQJ�$FW�
������

�
D� 0XWXDO�H[FKDQJHV�
E� ,QWURGXFWRU\�WHQDQFLHV�FRQYHUWHG�WR�VHFXUH�WHQDQFLHV��
F� :KHUH�D�VHFXUH�WHQDQF\�RI�D�SURSHUW\�LV�DVVLJQHG�E\�ZD\�RI�VXFFHVVLRQ�

WR�WKH�VDPH�SURSHUW\��
G� :KHUH�D�VHFXUH�WHQDQF\�LV�DVVLJQHG�WR�VRPHRQH�ZKR�ZRXOG�EH�

TXDOLILHG�WR�VXFFHHG�WR�WKDW�WHQDQF\�LI�WKH�VHFXUH�WHQDQW�GLHG�
LPPHGLDWHO\�EHIRUH�WKH�DVVLJQPHQW�

H� :KHUH�FRXUW�RUGHUV�DUH�PDGH�XQGHU�RQH�RI�WKH�IROORZLQJ��
i. 6HFWLRQ����RI�WKH�0DWULPRQLDO�&DXVHV�$FW������

ii. 6HFWLRQ��������RI�WKH�0DWULPRQLDO�DQG�)DPLO\�3URFHHGLQJV�$FW�
�����

iii. 3DUDJUDSK���RI�VFKHGXOH���WR�WKH�&KLOGUHQ�$FW������
�
�
�

�



 ���

&KDSWHU���
�
���� &RQILGHQWLDOLW\�DQG�DFFHVV�WR�LQIRUPDWLRQ�
�
���� $SSOLFDQWV¶�5LJKWV�WR�,QIRUPDWLRQ�
�
������ $SSOLFDQWV�KDYH�WKH�ULJKW�WR�UHTXHVW�VXFK�JHQHUDO�LQIRUPDWLRQ�DV�ZLOO�

HQDEOH�WKHP�WR�DVVHVV��
�

D� +RZ�WKHLU�DSSOLFDWLRQ�LV�OLNHO\�WR�EH�WUHDWHG�XQGHU�WKH�/HWWLQJV�3ROLF\�
�LQFOXGLQJ�LQ�SDUWLFXODU�ZKHWKHU�WKH\�DUH�OLNHO\�WR�EH�UHJDUGHG�DV�D�
PHPEHU�RI�D�JURXS�RI�SHRSOH�ZKR�DUH�WR�EH�JLYHQ�SUHIHUHQFH�E\�
YLUWXH�RI�WKLV�3ROLF\���VHH�&KDSWHU����
�

E� :KHWKHU�KRXVLQJ�DFFRPPRGDWLRQ�DSSURSULDWH�WR�WKHLU�QHHGV�LV�OLNHO\�
WR�EH�PDGH�DYDLODEOH�WR�WKHP��

�
������ $SSOLFDQWV�KDYH�WKH�ULJKW�WR�UHTXHVW�LQIRUPDWLRQ�KHOG�DERXW�WKHLU�

DSSOLFDWLRQ�ZKLFK�LV�OLNHO\�WR�EH��RU�KDV�EHHQ��WDNHQ�LQWR�DFFRXQW�ZKHQ�
FRQVLGHULQJ�ZKHWKHU�WR�DOORFDWH�WKHP�KRXVLQJ��

�
���� 'DWD�SURWHFWLRQ�
�
������ :KHQ�DQ�DSSOLFDQW�DSSOLHV�WR�WKH�+RPH�/LQN�VFKHPH�WKH�32¶V�ZLOO�RQO\�DVN�

IRU�LQIRUPDWLRQ�WKDW�WKH\�QHHG�WR�DVVHVV�WKHLU�HOLJLELOLW\�DQG�KRXVLQJ�
QHHGV��7KH�32¶V�ZLOO�FROOHFW�DQG�NHHS�GDWD�LQ�DFFRUGDQFH�ZLWK�WKH�FRXQFLO¶V�
JXLGHOLQHV�RQ�KDQGOLQJ�SHUVRQDO�GDWD��

�
������ 7KHVH�JXLGHOLQHV�DUH�LQ�DFFRUGDQFH�ZLWK�WKH�'DWD�3URWHFWLRQ�$FW������

ZKLFK�FRYHUV�ERWK�HOHFWURQLF�DQG�PDQXDO�UHFRUGV�DQG�WKH�$FW�JRYHUQV�
HYHU\WKLQJ�ZH�GR�ZLWK�WKH�SHUVRQDO�GDWD��LQFOXGLQJ�FROOHFWLQJ��VWRULQJ��
XVLQJ�DQG�GLVSRVLQJ�RI�LW��

�
������ &RQILGHQWLDO�LQIRUPDWLRQ�KHOG�DERXW�DSSOLFDQWV�ZLOO�QRW�EH�GLVFORVHG�WR�WKLUG�

SDUWLHV�DSDUW�IURP���
�

D� :KHUH�WKH�LQGLYLGXDO�ZKR�LV�WKH�VXEMHFW�RI�WKH�FRQILGHQWLDO�
LQIRUPDWLRQ�KDV�FRQVHQWHG�WR�WKH�GLVFORVXUH�

E� :KHUH�WKH�FRXQFLO�RU�D�32�LV�UHTXLUHG�E\�ODZ�WR�PDNH�VXFK�
GLVFORVXUHV�

F� :KHUH�GLVFORVXUH�LV�PDGH�LQ�DFFRUGDQFH�ZLWK�DQ�LQIRUPDWLRQ�VKDULQJ�
SURWRFRO�

��
���� 5HTXHVWLQJ�LQIRUPDWLRQ�
�
��������$SSOLFDQWV�DUH�DEOH�WR�UHTXHVW�FRSLHV�RI�WKH�LQIRUPDWLRQ�KHOG�UHJDUGLQJ�

WKHLU�DSSOLFDWLRQ��7KLV�LQIRUPDWLRQ�LV�KHOG�LQ�OLQH�ZLWK�'DWD�3URWHFWLRQ�$FW�
JXLGHOLQHV��3OHDVH�QRWH�WKDW�ZH�FDQQRW�SURYLGH�\RX�ZLWK�SHUVRQDO�
LQIRUPDWLRQ�DERXW�RWKHU�SHRSOH�LI�GRLQJ�VR�ZLOO�EUHDFK�WKH�'DWD�3URWHFWLRQ�
$FW�������
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$SSHQGL[���
&DPEULGJH�6XE�UHJLRQDO�&KRLFH�%DVHG�/HWWLQJV��

�
3DUWQHU�2UJDQLVDWLRQ�/LVW�

�
/RFDO�$XWKRULW\� /697�/DQGORUG�
&DPEULGJH�&LW\�&RXQFLO�
32�%R[�����
&DPEULGJH�
&%���-+�
(PDLO��&%/#FDPEULGJH�JRY�XN�
:HEVLWH��ZZZ�FDPEULGJH�JRY�XN�

�

�
6RXWK�&DPEULGJHVKLUH�'LVWULFW�
&RXQFLO�
6RXWK�&DPEULGJHVKLUH�+DOO�
&DPERXUQH�%XVLQHVV�3DUN�
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$GDSWHG�SURSHUWLHV�±�0HDQV�D�SURSHUW\�WKDW�KDV�EHHQ�DGDSWHG�IRU�DQ�DSSOLFDQW�
ZLWK�GLVDELOLWLHV��
$GYHUWLVLQJ�F\FOH�±�0HDQV�KRZ�RIWHQ�SURSHUWLHV�DUH�DGYHUWLVHG�DQG�DYDLODEOH�WR�
PDNH�D�ELG�RQ��
$GYHUWLVHG���3URSHUWLHV�WKDW�DUH�DGYHUWLVHG�DQG�DUH�DYDLODEOH�IRU�DSSOLFDQWV�WR�
ELG�IRU�XQGHU�&%/��
$JH�UHVWULFWLRQV���:KHUH�D�SURSHUW\�LV�ODEHOOHG��DV�RQO\�EHLQJ�DYDLODEOH�WR�
DSSOLFDQWV�RI�D�FHUWDLQ�DJH��
$SSOLFDWLRQ�QXPEHU���$�XQLTXH�KRXVLQJ�QXPEHU�JHQHUDWHG�E\�WKH�FRPSXWHU�
V\VWHP��
%HGURRP�HOLJLELOLW\���+RZ�PDQ\�EHGURRPV�D�KRXVHKROG�LV�DVVHVVHG�DV�QHHGLQJ��
%LG�±�7KH�SURFHVV�XVHG�E\�DSSOLFDQWV�LQ�UHJLVWHULQJ�DQ�LQWHUHVW�LQ�DQ�DYDLODEOH�
SURSHUW\��
&KRLFH�%DVHG�/HWWLQJV��&%/����$�PHWKRG�RI�DOORFDWLQJ�VRFLDO�DQG�DIIRUGDEOH�
KRPHV�ZKLFK�KDYH�EHFRPH�DYDLODEOH�IRU�OHWWLQJ�E\�RSHQO\�DGYHUWLVLQJ�WKHP��DQG�
DOORZLQJ�DSSOLFDQWV�WR�ELG�IRU�WKHVH��
&XVWRPHU�$SSOLFDQW���,V�HLWKHU�D�WHQDQW�RI�D�3DUWQHU�2UJDQLVDWLRQ��32��
�LQFOXGLQJ�WKRVH�LQ�WHPSRUDU\�DFFRPPRGDWLRQ��RU�D�KRXVLQJ�DSSOLFDQW�RQ�WKH�
+RPH�/LQN�VXE�UHJLRQDO�KRXVLQJ�UHJLVWHU��
'DWH�RI�UHJLVWUDWLRQ���7KH�GDWH�DQ�DSSOLFDWLRQ�IRUP�LV�UHJLVWHUHG�ZLWK�D�32�
'DWH�LQ�EDQG���7KH�GDWH�DQ�DSSOLFDWLRQ�LV�SODFHG�LQ�D�KRXVLQJ�QHHGV�EDQG�DQG�
XVHG�DV�WKH�DSSOLFDEOH�GDWH�ZKHQ�VKRUW�OLVWLQJ��
'HFLVLRQ�PDNLQJ�RUJDQLVDWLRQ����7KH�RUJDQLVDWLRQ�WKDW�PDGH�D�SDUWLFXODU�
GHFLVLRQ�ZLWK�UHJDUG�WR�D�KRXVLQJ�RU�KRPHOHVV�DSSOLFDWLRQ��
'LUHFW�OHW������$�SURSHUW\�WKDW�LV�RIIHUHG�GLUHFWO\�WR�DQ�DSSOLFDQW��ZLWKRXW�WKHP�
KDYLQJ�WR�ELG��
'RPHVWLF�YLROHQFH���,V�WKUHDWHQLQJ�EHKDYLRXU��YLROHQFH�RU�DEXVH��SK\VLFDO��
SV\FKRORJLFDO��VH[XDO��ILQDQFLDO�RU�HPRWLRQDO��E\�D�IRUPHU�SDUWQHU�RU�DVVRFLDWHG�
SHUVRQ��
+RXVLQJ�$VVRFLDWLRQV����$OVR�NQRZQ�DV�5HJLVWHUHG�6RFLDO�/DQGORUGV�56/¶V��DQG�
5HJLVWHUHG�3URYLGHUV��53¶V���7KHVH�DUH�ODQGORUGV�ZKR�DOVR�SURYLGH�VRFLDO�DQG�
DIIRUGDEOH�UHQWHG�KRPHV�IRU�ZKLFK�DSSOLFDQWV��FXVWRPHUV�FDQ�ELG�IRU�WKURXJK�WKH�
+RPH�/LQN�&%/�VFKHPH��
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+RXVLQJ�RSWLRQV���/RRNLQJ�DW�WKH�QXPEHU�RI�ZD\V�LQ�ZKLFK�DQ�DSSOLFDQW�RU�
FXVWRPHU�PLJKW�EH�DVVLVWHG�DQG�VXSSRUWHG�WR�ILQG�D�VROXWLRQ�WR�WKHLU�KRXVLQJ�
QHHGV��+RXVLQJ�RSWLRQV�PD\�LQFOXGH�SULYDWH�UHQWHG�DFFRPPRGDWLRQ��PXWXDO�
H[FKDQJH��RU�HYHQ�D�KRPH�EX\�SURGXFW��
+RXVLQJ�QHHGV�UHJLVWHU���$�OLVW�RI�WKRVH�UHTXHVWLQJ�DQG�TXDOLI\LQJ�IRU�KRXVLQJ��
+RXVLQJ�5HODWHG�'HEWV���$UH�GHILQHG�DV�FXUUHQW�UHQW�DUUHDUV��IRUPHU�WHQDQW�
DUUHDUV��RXWVWDQGLQJ�UH�FKDUJHDEOH�UHSDLUV��FXUUHQW�DQG�IRUPHU�KRXVLQJ�UHODWHG�
VHUYLFH�FKDUJH�DUUHDUV�DQG�FRXUW�FRVWV��7KH\�GR�QRW�LQFOXGH�&RXQFLO�7D[�GHEWV�RU�
+RXVLQJ�%HQHILW�RYHUSD\PHQWV��
-RLQW�$SSOLFDWLRQ���:KHUH�RQH�RU�PRUH�DSSOLFDQW�DSSOLHV�WR�MRLQ�WKH�KRXVLQJ�
UHJLVWHU�RQ�RQH�DSSOLFDWLRQ�IRUP��
/DEHOOLQJ�SURSHUWLHV���'HVFULELQJ�ZKR�LV�HOLJLEOH�WR�ELG�IRU�D�SURSHUW\�
/RFDO�&RQQHFWLRQ���7KH�FRQQHFWLRQ�DQ�DSSOLFDQW�KDV�WR�D�VSHFLILF�DUHD�ZLWKLQ�
WKH�VXE�UHJLRQ�
/RFDO�HOHFWHG�PHPEHUV���(DFK�ORFDO�DXWKRULW\�LV�JRYHUQHG�E\�D�JURXS�RI�
HOHFWHG�PHPEHUV�DOVR�NQRZQ�DV�FRXQFLOORUV��
/697�/DQGORUG���/DUJH�6FDOH�9ROXQWDU\�7UDQVIHU��ZKHUH�D�/RFDO�DXWKRULW\�KDV�
VROG�LWV�KRXVLQJ�VWRFN�WR�D�5HJLVWHUHG�6RFLDO�/DQGORUG�
0XWXDO�H[FKDQJH����$�VFKHPH�ZKLFK�DOORZV�WZR�WHQDQWV�WR�VZDS�WKHLU�KRPHV��
3DUWQHU�RUJDQLVDWLRQV��32¶V����$OO�WKH�RUJDQLVDWLRQV�WKDW�DUH�SDUWQHUV�WR�WKH�
+RPH�/LQN�&%/�VFKHPH�WKHVH�PD\�EH�ORFDO�DXWKRULW\�RU�56/�RUJDQL]DWLRQV��
7KH�&DPEULGJH�6XE�5HJLRQ���7KH�DUHD�FRYHUHG�E\�WKH�VHYHQ�/RFDO�$XWKRULWLHV�
WKDW�PDNH�XS�WKH�+RPH�/LQN�VFKHPH���
7UDQVIHUULQJ�WHQDQW���$Q�DSSOLFDQW�ZKR�LV�FXUUHQWO\�D�WHQDQW�RI�D�ORFDO�
DXWKRULW\�RU�KRXVLQJ�DVVRFLDWLRQ�DQG�ZKR�ZLVKHV�WR�PRYH��


