
�

 ��

)RUHVW�+HDWK�'LVWULFW�&RXQFLO� &$%,1(7�
�7KLV�UHSRUW�LV�QRW�D�NH\�GHFLVLRQ��7KLV�UHSRUW�KDV�EHHQ�
VXEMHFW�WR�DSSURSULDWH�QRWLFH�RI�SXEOLFDWLRQ�XQGHU�WKH�
&RXQFLO¶V�$FFHVV�WR�,QIRUPDWLRQ�5XOHV���

���)(%58$5<������
�
5HSRUW�RI�WKH�&DELQHW�0HPEHU�IRU�(QYLURQPHQW�
DQG�:DVWH�

&$%�������
 
 

*8,'$1&(� 32/,&<� 21� &5,0,1$/� &219,&7,216� �'HFLVLRQV� 3ODQ� 5HIHUHQFH��
)(%�������
 
 

�
��� 6XPPDU\�DQG�UHDVRQV�IRU�UHFRPPHQGDWLRQ�V��
�
��� 7KH� LQWURGXFWLRQ� DQG� DGRSWLRQ� RI� D� SROLF\� RQ� FULPLQDO� FRQYLFWLRQV�ZLOO� SURYLGH�

JXLGDQFH� RQ� WKH� FULWHULD� WDNHQ� LQWR� DFFRXQW� E\� WKH� &RXQFLO� ZKHQ� GHWHUPLQLQJ�
ZKHWKHU� RU� QRW� DQ� DSSOLFDQW� RU� DQ� H[LVWLQJ� OLFHQFH� KROGHU� LV� D� ILW� DQG� SURSHU�
SHUVRQ�WR�KROG�D�KDFNQH\�FDUULDJH�DQG�RU�SULYDWH�KLUH�GULYHU�RU�RSHUDWRU�OLFHQFH��
�

���� 7KLV� 3ROLF\� ZDV� FRQVLGHUHG� E\� WKH� /LFHQVLQJ� &RPPLWWHH� DW� LWV� PHHWLQJ� RQ� ���
-DQXDU\�������ZKHUH�LW�ZDV�UHFRPPHQGHG�WKDW���

�
³7KH�7D[L� DQG�3ULYDWH�+LUH�9HKLFOH� /LFHQVLQJ�&ULPLQDO�&RQYLFWLRQV�3ROLF\�
�DWWDFKHG�DV�$SSHQGL[���RI�5HSRUW�1R�/,&��������EH�DGRSWHG�E\�&DELQHW�
DQG�IXOO�&RXQFLO��VXEMHFW�WR�3DUDJUDSK������EHLQJ�DPHQGHG�WR�UHDG��

�
³,I� D� SULYDWH� KLUH� RSHUDWRU� DSSOLFDQW� KDV� VSHQW� VL[� FRQWLQXRXV�
PRQWKV� RU� PRUH� RYHUVHDV� WKH� OLFHQVLQJ� DXWKRULW\� ZLOO� UHTXLUH�
VLJKW� RI� HYLGHQFH� RI� D� FULPLQDO� UHFRUGV� FKHFN� IURP� WKH�
FRXQWU\�FRXQWULHV�FRYHULQJ�WKH�SHULRG�´�

�
���� 7KH� DWWDFKHG� 3ROLF\� �DV� DWWDFKHG� DV� $SSHQGL[� �� WR� WKLV� UHSRUW�� KDV� EHHQ�

DPHQGHG�WR�UHIOHFW�WKLV�SURSRVHG�FKDQJH��
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��� +RZ�ZLOO�WKH�UHFRPPHQGDWLRQV�KHOS�XV�PHHW�RXU�VWUDWHJLF�SULRULWLHV"�
�
���� :KLOVW� HDFK� FDVH�PXVW�EH� FRQVLGHUHG�RQ� LWV� LQGLYLGXDO�PHULWV�� WKH�DGRSWLRQ�RI�

WKH� JXLGDQFH� SROLF\� ZLOO� DFWLYHO\� VXSSRUW� WKH� IROORZLQJ� SULRULWLHV�� &RPPXQLW\�
6DIHW\��6WUHHW�6FHQH�DQG�(QYLURQPHQW���

�
��� .H\�LVVXHV�
�
���� 7KH�&RXQFLO�KDV�D�VWDWXWRU\�REOLJDWLRQ�WR�HQVXUH�WKDW�D�KDFNQH\�FDUULDJH�DQG�RU�

SULYDWH� KLUH� GULYHU� RU� RSHUDWRU� OLFHQFH� LV� RQO\� JUDQWHG� WR� RU� KHOG� E\� VRPHRQH�
ZKR� LV� FRQVLGHUHG� WR� EH� D� ³ILW� DQG� SURSHU´� SHUVRQ�� 7KHUH� LV� D� EDODQFH� WR� EH�
VWUXFN�� DV� WKH� &RXQFLO� PXVW� SURYLGH� UHDVRQDEOH� SURWHFWLRQ� IRU� WKH� WUDYHOOLQJ�
SXEOLF� ZLWKRXW� HVWDEOLVKLQJ� XQZDUUDQWHG� EDUULHUV� WR� WKRVH� ZLVKLQJ� WR� WDNH� XS�
HPSOR\PHQW�LQ�WKH�KDFNQH\�FDUULDJH�DQG�SULYDWH�KLUH�WUDGH���

�
���� &RQVLGHUDWLRQ�RI�FULPLQDO�FRQYLFWLRQV�LV�WKH�ELJJHVW�DUHD�RI�FRQFHUQ�IRU�RIILFHUV��

,W� LV� WKHUHIRUH� YLWDO� WKDW� FOHDU� DQG� XS� WR� GDWH� JXLGDQFH� H[LVWV� WR� HQFRXUDJH�
FRQVLVWHQF\�DQG�SURYLGH� LQIRUPDWLRQ� WR�DSSOLFDQWV�DQG�H[LVWLQJ� OLFHQFH�KROGHUV�
RQ�WKH�DSSURDFK�WKDW�WKH�&RXQFLO�LV�OLNHO\�WR�WDNH�LQ�UHVSHFW�RI�DQ\�FRQYLFWLRQV�RU�
FDXWLRQV�WKH\�PD\�KDYH��

�
���� 7KH�'HSDUWPHQW�IRU�7UDQVSRUW�%HVW�3UDFWLFH�*XLGDQFH�RQ�7D[L�DQG�3ULYDWH�+LUH�

9HKLFOH�/LFHQVLQJ�SXEOLVKHG�LQ�0DUFK������UHFRJQLVHV�WKDW��
�

³«,Q� FRQVLGHULQJ� DQ� LQGLYLGXDO¶V� FULPLQDO� UHFRUG�� ORFDO� OLFHQVLQJ� DXWKRULWLHV�ZLOO�
ZDQW� WR� FRQVLGHU� HDFK� FDVH� RQ� LWV�PHULWV�� EXW� WKH\� VKRXOG� WDNH� D� SDUWLFXODUO\�
FDXWLRXV�YLHZ�RI�DQ\�RIIHQFHV� LQYROYLQJ�YLROHQFH��DQG�HVSHFLDOO\�VH[XDO�DWWDFN��
,Q� RUGHU� WR� DFKLHYH� FRQVLVWHQF\�� DQG� WKXV� DYRLG� WKH� ULVN� RI� VXFFHVVIXO� OHJDO�
FKDOOHQJH�� ORFDO� DXWKRULWLHV� ZLOO� GRXEWOHVV� ZDQW� WR� KDYH� D� FOHDU� SROLF\� IRU� WKH�
FRQVLGHUDWLRQ� RI� FULPLQDO� UHFRUGV�� IRU� H[DPSOH� WKH� QXPEHU� RI� \HDUV� WKH\� ZLOO�
UHTXLUH� WR� KDYH� HODSVHG� VLQFH� WKH� FRPPLVVLRQ� RI� SDUWLFXODU� NLQGV� RI� RIIHQFHV�
EHIRUH�WKH\�ZLOO�JUDQW�D�OLFHQFH���´�

�
���� /RFDO� *RYHUQPHQW� 5HJXODWLRQ� �/*5�� WKH� FRRUGLQDWLQJ� ERG\� IRU� /RFDO� $XWKRULW\�

5HJXODWRU\�6HUYLFHV��SDUW�RI�WKH�/RFDO�*RYHUQPHQW�$VVRFLDWLRQ��LQ�FRQVXOWDWLRQ�
ZLWK�ORFDO�FRXQFLOV��'HSDUWPHQW�IRU�7UDQVSRUW��'IW���,QVWLWXWH�RI�/LFHQVLQJ��,R/���
1DWLRQDO�$VVRFLDWLRQ� RI� /LFHQVLQJ�(QIRUFHPHQW�2IILFHUV� �1$/(2��DQG�7UDQVSRUW�
IRU� /RQGRQ� �7I/�� KDYH� SURGXFHG� D� JXLGDQFH� SROLF\� UHJDUGLQJ� FULPLQDO�
FRQYLFWLRQV�� 7KLV� KDV� EHHQ� ORFDOLVHG� DQG� D� SURSRVHG� GUDIW� LV� LQFOXGHG� DW�
$SSHQGL[����

�
���� 'LIIHUHQW�W\SHV�RI�RIIHQFHV�KDYH�EHHQ�EURNHQ�GRZQ�DQG�OLVWHG��DQG�WKH�UHOHYDQW�

SHULRG� WKDW� D� SHUVRQ� VKRXOG� EH� IUHH� IURP� FRQYLFWLRQ� RI� D� SDUWLFXODU� FULPH�
VSHFLILHG��2IILFHUV� FRQVLGHU� WKDW� WKLV� GRFXPHQW� SURYLGHV� D� FRPSUHKHQVLYH� DQG�
GHWDLOHG�VHW�RI�JXLGDQFH�FULWHULD� WR�DVVLVW�ERWK� LQ�GHWHUPLQLQJ�DSSOLFDWLRQV�DQG�
WDNLQJ�IXUWKHU�HQIRUFHPHQW�DFWLRQ�GXULQJ�WKH�OLIH�RI�D�OLFHQFH��

�
���� 7KH�SURSRVHG�SROLF\�LV�JXLGDQFH�RQO\�DQG�2IILFHUV�0HPEHUV�PD\�ZLVK�WR�GHSDUW�

IURP�DQ\�VXJJHVWHG�FRQGLWLRQV�EDVHG�RQ�WKH�VSHFLILF�GHWDLOV�RI�HDFK�DSSOLFDQW��
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���� �)RUHVW�+HDWK�'LVWULFW�&RXQFLO�DQG�6W��(GPXQGVEXU\�%RURXJK�&RXQFLO�UHPDLQ�WZR�

VHSDUDWH� DQG� GLVWLQFW� OLFHQVLQJ� DXWKRULWLHV�� KRZHYHU� IRU� WKH� SXUSRVHV� RI�
HIILFLHQF\� DQG� FRQVLVWHQF\� WKH� SURSRVHG� SROLF\� JXLGDQFH� RQ� FRQYLFWLRQV� LV�
LQWHQGHG� WR� EH� D� MRLQW� SROLF\� WR� FRLQFLGH� ZLWK� D� FRPPRQ� DSSURDFK� DQG�
IUDPHZRUN�WR�KDQGOLQJ�DSSOLFDWLRQV�DQG�RWKHU�OLFHQVLQJ�PDWWHUV��

�
��� 2WKHU�RSWLRQV�FRQVLGHUHG�
�
���� &RQYLFWLRQV�FRXOG�FRQWLQXH�WR�EH�FRQVLGHUHG�ZLWK�SRRU�RU� LQVXIILFLHQW�JXLGDQFH��

:HUH�RIILFHUV�DUH�RI�D�PLQG�WR�UHIXVH�DQ�DSSOLFDWLRQ�LW�LV�QRUPDOO\�UHIHUUHG�WR�D�
/LFHQVLQJ�&RPPLWWHH�6XE�&RPPLWWHH�IRU�GHFLVLRQ��DQG�ZLWK�WKH�DEVHQFH�RI�XS�WR�
GDWH�JXLGDQFH�PD\�JLYH�ULVH�WR�DQ�LQFRQVLVWHQF\�LQ�DSSURDFK��

�
��� &RPPXQLW\�LPSDFW�
�
���� &ULPH�DQG�GLVRUGHU�LPSDFW��LQFOXGLQJ�6HFWLRQ����RI�WKH�&ULPH�DQG�'LVRUGHU�$FW�������
�
������ 1R�LPSDFW�LGHQWLILHG��
�
���� 'LYHUVLW\� DQG� HTXDOLW\� LPSDFW� �LQFOXGLQJ� WKH� ILQGLQJV� RI� WKH� (TXDOLW\� ,PSDFW�

$VVHVVPHQW��
�
������1R�LPSDFW�LGHQWLILHG��
�
���� 6XVWDLQDELOLW\�LPSDFW��LQFOXGLQJ�FRPSOHWLQJ�D�6XVWDLQDELOLW\�,PSDFW�$VVHVVPHQW��
�
������ 1R�LPSDFW�LGHQWLILHG��
�
����� 2WKHU�LPSDFW��DQ\�RWKHU�LPSDFWV�DIIHFWLQJ�WKLV�UHSRUW��

�
����� 7KH�DGRSWLRQ�RI�D�JXLGDQFH�SROLF\�RQ�FRQYLFWLRQV�ZLOO�DOORZ�IRU�D�PRUH�RSHQ�DQG�

WUDQVSDUHQW�DSSOLFDWLRQ�HQIRUFHPHQW�SURFHVV��ZKLOVW�VWLOO�DOORZLQJ�IRU�HDFK�FDVH�
WR�EH�FRQVLGHUHG�RQ�LWV�RZQ�PHULWV��

�
��� &RQVXOWDWLRQ��ZKDW�FRQVXOWDWLRQ�KDV�EHHQ�XQGHUWDNHQ��DQG�ZKDW�ZHUH�WKH�RXWFRPHV"��
�
���� 5HOHYDQW�OLFHQVHHV�ZLOO�EH�DGYLVHG�RI�WKH�JXLGDQFH�SROLF\��DQG�XQOHVV�WKH\�REWDLQ�

FDXWLRQV�RU�FRQYLFWLRQV� LQ�WKH� IXWXUH�� IRU�ZKLFK�WKH\�DUH�UHTXLUHG�WR�QRWLI\� WKH�
&RXQFLO�RI�ZLWKLQ�VHYHQ�GD\V��WKH\�VKRXOG�REVHUYH�QR�GLUHFW�QR�LPSDFW��$OO�QHZ�
DSSOLFDQWV�ZLOO�EH�PDGH�DZDUH�RI�WKH�JXLGDQFH�SROLF\�RQ�FRQYLFWLRQV�LQ�WKH�SUH�
DSSOLFDWLRQ�LQIRUPDWLRQ��

�
��� )LQDQFLDO�DQG�UHVRXUFH�LPSOLFDWLRQV��LQFOXGLQJ�DVVHW�PDQDJHPHQW�LPSOLFDWLRQV��
�
���� ,Q� WKH� HYHQW� RI� D� VXFFHVVIXO� DSSHDO� WR� WKH� 0DJLVWUDWHV� &RXUW� DULVLQJ� IURP� D�

GHFLVLRQ�PDGH�E\�WKH�&RXQFLO��FRVWV�PD\�EH�DZDUGHG�DJDLQVW�WKH�&RXQFLO��:LWK�
WKH�DGRSWLRQ�RI�D�JXLGDQFH�SROLF\�RQ�FRQYLFWLRQV�LW�LV�DQWLFLSDWHG�WKDW�WKH�&RXQFLO�
ZLOO�EH�LQ�D�VWURQJHU�SRVLWLRQ�WR�MXVWLI\�DQG�GHIHQG�LWV�GHFLVLRQV��OHDGLQJ�WR�OHVV�
FKDOOHQJH�DQG�SRWHQWLDO�FRVW��
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��� 5LVN�RSSRUWXQLW\�DVVHVVPHQW� �SRWHQWLDO� KD]DUGV� RU� RSSRUWXQLWLHV� DIIHFWLQJ� FRUSRUDWH��
VHUYLFH�RU�SURMHFW�REMHFWLYHV��

�
5LVN�DUHD� ,QKHUHQW� OHYHO� RI�

ULVN�
�EHIRUH�FRQWUROV��

&RQWUROV� 5HVLGXDO�ULVN�
�DIWHU�FRQWUROV��

)DLOXUH�WR�DFWLYHO\�
FRQVLGHU�DQ�
DSSOLFDQW¶V�RU�H[LVWLQJ�
GULYHU¶V�FRQYLFWLRQV�
DQG�PDNH�VRXQG�
MXVWLILDEOH�GHFLVLRQV�
FRXOG�MHRSDUGLVH�
SXEOLF�VDIHW\��

0HGLXP� ,Q�DGRSWLQJ�WKH�
JXLGDQFH�SROLF\��
2IILFHUV�DQG�0HPEHUV�
ZLOO�EH�LQ�D�VWURQJHU�
SRVLWLRQ�WR�PDNH�VRXQG�
GHFLVLRQV�ZKLOVW�VWLOO�
FRQVLGHULQJ�HDFK�FDVH�
RQ�LWV�LQGLYLGXDO�PHULWV��

/RZ�

�
���� /HJDO�DQG�SROLF\�LPSOLFDWLRQV�
�
����� 7KHUH�LV�QR�IRUPDO�GHILQLWLRQ�RU�VWDWXWRU\�JXLGDQFH�UHJDUGLQJ�WKH�DSSOLFDWLRQ�RI�

FULWHULD�WR�EH�XVHG�ZKHQ�GHWHUPLQLQJ�LI�DQ�DSSOLFDQW�RU�H[LVWLQJ�OLFHQFH�KROGHU�LV�
D� µILW� DQG� SURSHU¶� SHUVRQ�� ,W� LV� WKHUHIRUH� IRU� HDFK� /LFHQVLQJ� $XWKRULW\� WR�
GHWHUPLQH� WKH� DSSURSULDWH� SROLF\� DQG� JXLGDQFH� WR� GHDO� ZLWK� DSSOLFDWLRQV� DQG�
UHYLHZV�RI�OLFHQFHV��

�
����� 7KH�5HKDELOLWDWLRQ�RI�2IIHQGHUV�$FW�������([FHSWLRQV���$PHQGPHQW��2UGHU������

LQFOXGHV�KDFNQH\�FDUULDJH�DQG�SULYDWH�KLUH�GULYHUV��&RQVHTXHQWO\�DOO�FRQYLFWLRQV��
LUUHVSHFWLYH� RI� DJH�� VHQWHQFH� LPSRVHG� RU� RIIHQFH� FRPPLWWHG� UHPDLQ� µOLYH¶� DQG�
DYDLODEOH�WR�WKH�&RXQFLO�IRU�DSSURSULDWH�FRQVLGHUDWLRQ��

�
����� 8QGHU� WKH� SURYLVLRQV� RI� 6HFWLRQV� ���� ��� DQG� ��� RI� WKH� /RFDO� *RYHUQPHQW�

�0LVFHOODQHRXV� 3URYLVLRQV�� $FW� ����� �WKH� $FW��� WKH� &RXQFLO� VKDOO� QRW� JUDQW� D�
OLFHQFH�XQOHVV�WKH\�DUH�VDWLVILHG�WKDW�WKH�DSSOLFDQW�LV�D�ILW�DQG�SURSHU�SHUVRQ�WR�
KROG�D�OLFHQFH��

�
����� 6HFWLRQ����RI�WKH�$FW�DOORZV�WKH�'LVWULFW�&RXQFLO�WR�VXVSHQG��UHYRNH�RU�UHIXVH�WR�

UHQHZ� D� GULYHU¶V� OLFHQFH� LI� FRQYLFWHG� RI� DQ� RIIHQFH� LQYROYLQJ� GLVKRQHVW\��
LQGHFHQF\�� YLROHQFH�� IDLOXUH� WR� FRPSO\� ZLWK� WKH� SURYLVLRQV� RI� WKH� 7RZQ� 3ROLFH�
&ODXVHV�$FW�������IDLOXUH�WR�FRPSO\�ZLWK�WKH�SURYLVLRQV�RI�3DUW�,,�RI�WKH�$FW��RU�
DQ\� RWKHU� UHDVRQDEOH� FDXVH�� ���� 6HFWLRQ� ��� RI� WKH� $FW� DOORZV� WKH� FRXQFLO� WR�
VXVSHQG��UHYRNH�RU�UHIXVH�WR�UHQHZ�DQ�RSHUDWRU¶V�OLFHQFH�IRU�DQ\�RIIHQFH�RU�QRQ�
FRPSOLDQFH�ZLWK�WKH�SURYLVLRQV�RI�3DUW�,,�RI�WKH�$FW��DQ\�FRQGXFW�RQ�WKH�SDUW�RI�
WKH�RSHUDWRU�ZKLFK�DSSHDUV� WR� UHQGHU�KLP�XQILW� WR�KROG�DQ�RSHUDWRU¶V� OLFHQFH��
DQ\�PDWHULDO�FKDQJH�VLQFH�WKH�OLFHQFH�ZDV�JUDQWHG�LQ�DQ\�RI�WKH�FLUFXPVWDQFHV�
RI� WKH� RSHUDWRU� RQ� WKH� EDVLV� RI� ZKLFK� WKH� OLFHQFH� ZDV� JUDQWHG�� RU� DQ\� RWKHU�
UHDVRQDEOH�FDXVH���

�
����� 7KH�$FW�JLYHV�DQ\�SHUVRQ��DJJULHYHG�E\�WKH�UHIXVDO�RI�D�'LVWULFW�&RXQFLO�WR�JUDQW��

VXVSHQG� RU� UHYRNH� D� GULYHU� RU� RSHUDWRU� OLFHQFH�� WKH� ULJKW� WR� DSSHDO� WR� D�
PDJLVWUDWHV
�FRXUW�ZLWKLQ����GD\V�RI�WKH�QRWLILFDWLRQ�RI�WKH�GHFLVLRQ��

�
���� :DUG�V��DIIHFWHG�
�
����� $OO. 
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���� %DFNJURXQG�SDSHUV�
�
���� 'LVFORVXUH� RI� &ULPLQDO� 5HFRUGV�� $SSOLFDQWV� IRU� +DFNQH\� &DUULDJH� DQG� 3ULYDWH�

+LUH�9HKLFOH�'ULYHUV¶�/LFHQFHV��'HSDUWPHQW�RI�7UDQVSRUW�&LUFXODU������DQG�+RPH�
2IILFHU�&LUFXODU��������

���� /RFDO� *RYHUQPHQW� 5HJXODWLRQ�� 7D[L� DQG� 3+9� /LFHQVLQJ� &ULPLQDO� &RQYLFWLRQV¶�
3ROLF\��

�
���� 'RFXPHQWV�DWWDFKHG�
�

$SSHQGL[��� 3URSRVHG� *XLGDQFH� 3ROLF\� RQ� 7D[L� DQG� 3+9� /LFHQVLQJ� &ULPLQDO�
&RQYLFWLRQV�
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